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ITUC annual survey OF VIOLATIONS OF TRADE UNION RIGHTS 2009

The eight core labour standards of the ILO
(International Labour Organisation)

It is indicated in the text whether a country has ratified the following conventions:

* N°29 Forced Labour (1930)

* N°87 Freedom of Association and Protection of the Right to Organise (1948)
* N°98 Right to Organise and Collective Bargaining (1949)

* N° 100 Equal Remuneration for Work of Equal Value (1951)

* N° 105 Abolition of Forced Labour (1957)

* N°111 Discrimination in Employment and Occupation (1958)

e N° 138 Minimum Age for Employment (1973)

* N° 182 Worst Forms of Child Labour Convention (1999)

For further information on ILO International Labour Standards and ratification of the ILO Conventions, please

consult ILOLEX: http://www.ilo.org/ilolex/english/iloquery.htm



Introduction

This report sets out a record of violations of hamrights around the Commonwealth, compared with the
commitments given under the core conventions ofrtte¥national Labour Organisation. Not every
Commonwealth country is covered, but thirty-foue Bsted, along with Zimbabwe. The breaches redédteer
to conventions not ratified or, more commonly,fiati conventions that are not being implementegeriy.

ILO conventions

34 of the 52 Commonwealth countries have ratifie8 aonventions, but there are a total of 55 iedifons
needed for a 100% record.

e 2 countries have ratified none

e 2 countries have ratified one

» 1 country has ratified four

» 3 countries have ratified five

e 2 countries have ratified six

» 8 countries have ratified 7 ILO core conventions
There is a detailed table of ratifications at thd ef the document, covering all Commonwealth coestplus
Zimbabwe.

Commonwealth Trade Union Group

The Commonwealth Trade Union Group (CTUG) represewér 30 million workers in 51 of the 52
Commonwealth countries. The CTUG has submittedmenendum to the Commonwealth calling for urgent
steps to improve the human and trade union rigdasrd of the Commonwealth — and in particular, the
memorandum says:

Human rights are under severe attack in an unaaiglggirge number of Commonwealth countries. The

CHOGM must decide upon effective measures to premefbrm and change in Commonwealth member
countries that violate human rights and undermemaatracy. The CTUG will itself publish a bienniaport
on violations of trade union rights in the Commoalite, ahead of each CHOGM.

Serious tensions, growing militancy and threatwaif and terrorism are a commonplace on too many
Commonwealth borders. The Commonwealth must takach stronger stance, a more effective role in
building and achieving peace between Commonweattminers.

Among the most essential human rights are thegightvorkers. All members of the ILO should havied
the eight fundamental Conventions of the ILO, yetrsis far from the case in a range of Commonwealth
countries.The CTUG calls on Heads of Government to establishtarget for all Commonwealth
governments to ratify all eight core labour standads by 2015, to undertake biennial reviews of progss
towards that objective and to publish the results btheir reviews.
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Australia

Population: 21,300,000 Capital: Canberra
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 182

The newly-elected Labor Government amended the Wogiace Relations Act 1996 in early 2008 so
as to ban the making of new Australian Workplace Ageements, a type of individual statutory
contract. Most of the former Government's workplacelaws remained in effect in 2008, however. In
November, the Australian Government introduced theFair Work Bill into Parliament. This Bill
represents a substantial rewrite of the industriakelations laws and provides stronger rights for
workers to be represented by their union and to bagain collectively. There has been no significant
progress made in respect to the punitive laws apgilyg to the building and construction industry.

Trade union rights in law

Freedom of Association:Australia's principal federal industrial relatidasy — the Workplace Relations Act
1996 (the WRA) - establishes freedom of associdtomvorkers, including those in the public sectord the
right to bargain collectively, but increasing regtons have been imposed on those rights. Auatrdidw
does not comply with internationally recogniseddtrds in respect of freedom of association andigjine to
bargain collectively.

The WRA:

Places union and non-union agreements on the sautiag;
. Prohibits industrial action in support of multi-eloyer agreements;
. Does not require employers to negotiate with unmren when their employees are union members
and wish to be represented in bargaining by tha@ony

Restricts industrial action, including provision fmurt orders and financial penalties in caseb sigc
where the action could damage the Australian ecgrmmmvolved sympathy or protest action.

Collective bargaining: The WRA restricts the ability to bargain at a matnployer or industry level. Pre-
authorisation and subsequent approval is requited the Workplace Authority after private delibévas.
Industrial action in support of multi-employer agmeents is unlawful. There is also a prohibition'pattern
bargaining", that is, the pursuit of common clasgsinst a number of employers although there is
preparedness by the union to negotiate each agréaeyarately. The ban on pattern bargaining applien
to subsidiaries of the same parent company.

Individual agreements: Prior to March 2008, the law promoted individu@tstory agreements (Australian
Workplace Agreements or AWAS) over collective agneats. AWAs totally undermined the integrity of the
collective bargaining process as they could beredféo employees as a condition of employment anadn
collective agreement was in place.

The Workplace Relations Amendment (Transition toagwd with Fairness) Act 2008 amended the WRA so
as to prevent the making of new AWAs. Howeverl|ldves for the creation of new Individual Transitedn
Employment Agreements (ITEAS) to be available fianited use during the transitional period until 31
December 2009. It also put in place a new no-digathge test for future workplace agreements toigeov
better protection for employees.

Employer greenfields agreements (EGA)The Workplace Relations Amendment Act 2005 (or FkVo
Choices Act") introduced a new type of agreementiwhallows an employer to unilaterally set the tetoh
3



an agreement covering the first 12 months of oeraif a new project or undertaking, which can ule an
extension of an existing business, or in some gigtances, when a business is sold.

Restrictions on bargaining subject matter:The WRA identifies a number of matters which am@hjbited
from being the subject of bargaining, to the exthat financial penalties apply to individuals eganisations
which seek to include these matters in their agesssn "Prohibited content” includes: leave to atteade
union meetings or training; right of entry for uniofficials; general representative rights for unsip
restrictions on contractors; encouragement of ttaden membership; remedies for unfair dismissal;
restrictions on AWAs.

The right to strike: The law imposes significant restrictions on tlgtito strike:

- Lawful action cannot be taken in support of commlams or of “prohibited content”;

- The Australian Industrial Relations Commission&cdition to make orders stopping industrial action
has been changed, so that such orders are clasangatory; for example, in cases of sympathy action
or where the action could damage the Australiam@cty or an important part of it;

- Third parties have been given an expanded righeék orders against workers taking industrial actio

- Allindustrial action must be authorised througtuanbersome and legalistic secret ballots procedure;

- Employers may apply for a cooling off period topstodustrial action;

« Penalties for taking unlawful industrial action baeen sharply increased.

Restricting union access to workplacesAustralian law severely curtails the right of umiepresentatives to
visit workplaces, thereby restricting their abilityensure that workplaces are safe, to advisemrmaps of
their rights and to recruit members. The WRA inelsid rigid set of requirements for unions seekingnter
workplaces.

Unfair dismissal: Employees of employers with fewer than 100 emp@sydo not have unfair dismissal
protection, meaning that around two thirds of pevsector workers have no right to challenge aaiunf
dismissal. Even in workplaces with 101 or more eygés, a dismissal which is even partly for ‘operst
reasons' cannot be challenged for unfairness.

Building industry Act restricts union rights: The Building and Construction Industry ImprovemaAnt
2005 imposes severe limitations on the right tiketimposing a blanket prohibition on unprotecaetion
(i.e. strike action not specifically protected bg WR Act) and introduces the notion of "unlawhudlistrial
action", accompanied by severe penalties and sarscfof up to A$110,000 for bodies corporate and
A$22,000 for individuals). The Act also interfeiascollective bargaining through a list of provisfothat
render project agreements (i.e. those negotiatadrailti-employer level) unenforceable, and byriesing
the issues that can be the subject of collectivgaming. Furthermore, the Act gives consideraloiegrs to
the Australian Building and Construction Commiss{@BCC) to investigate compliance with the law,
including the power to enter premises and conféesdatuments. There are insufficient safeguardsagai
interference in trade union activities. The ILO&n@nittee of Experts on the Application of Conventi@and
Recommendations has requested that the Austrabaer&ment amend the Act.

The Australian Government has indicated that th€&Bvill remain in place until January 2010, aftdrieh
time it will be rolled into the new industrial rélans umpire, Fair Work Australia.

Fair Work Bill 2008: In November 2008, the Australian Government inicztl the Fair Work Bill into
Parliament. This Bill is intended to deliver on fRedd Government's pre-election commitment to aholi
Australia's unfair workplace laws. The Bill provida new industrial relations system for Austréliae Bill
recognises the right of workers to be represenyetidir union and to bargain collectively, impogesd
faith bargaining obligations on employers, andaest unfair dismissal rights for most Australianrkers.

The Fair Work Bill does not seek to amend or refi@alspecial laws that apply to the building and
construction industry.
4



Trade union rights in practice and violations in 2@8

Australian unions continued their campaign to emshat the new Government delivers on its prontises
abolish Australia's unfair workplace laws and tHgCGAC, and to implement laws that recognise and ptale
rights of workers and trade unions.

Workers on individual contracts worse off: Workers who were moved by employers onto individua
contracts continue to lose out. Many employers #s8a&@\s to remove entitlements without adequate
compensation and the median pay of non-managenijployees on AWASs is less than for those on coNecti
agreements. AWAs have impacted particularly harehlyvomen and those in casual or part time
employment.

Employers sought to take advantage of the tramsitiarrangements to impose AWA-like conditions logirt
workforce for years to come. Under the current lamployees on AWAs or ITEAs are not eligible toevoh
collective agreements in their workplace. Thisaspite the fact that these employees will move tese
agreements when their individual statutory arrargy@siexpire.

At their iron ore operation in West Australia, Bld&ed this loophole to push through a non-uniorectite
agreement which it concedes is "identical to extsAWAS." This agreement was voted on by 46 new
employees with no consultation with the rest ofwloekforce. The agreement will run for 5 years arildl
potentially apply to the remaining 12,000 employeégn their AWASs expire. In June 2008, Austral
Shipping held a ballot of employees for a propasactunion collective agreement. The agreement was
drafted by the company and circulated on a "take ieave it" basis. Only those employees whose AWad
expired were eligible to vote and this represeatsthall percentage (an estimated 20%) of the woz&fo
Existing employees who were still subject to AWAsre/not entitled to vote, even though many of them
could find themselves subject to the agreemeritarfuture.

Freedom of association in construction industry resicted: The ABCC continues its campaign against
workers and unions in the construction industrye RBCC has the power to fine workers for takingacto
defend their wages and conditions and to gaol wenko take part in union meetings and refuse to
cooperate with secret government interrogationg.eMioan 100 construction workers have been intatsaly

by the ABCC. In 2008, Noel Washington, a Victorlzranch senior vice president of the Construction,
Forestry, Mining and Energy Union (CFMEU), was #temed with six months gaol for refusing to attand
ABCC examination. The charges against Mr Washingtere dropped just six days before he was scheduled
to appear before the Federal Court.

Employers refuse to negotiate with unionsSome employers refused to bargain with unions) exleere a
majority of workers have expressed a preferencea famion collective agreement. Train drivers emetbiy
Pilbara Iron Company, a rail services subsidiargnofing giant Rio Tinto, wanted the CFMEU to negtgia
new enterprise agreement following the expiry @ithWAs but the company has refused to negotiatie w
the union. For months, employees at Maxitrans Alistin Ballarat sought to be represented by the
Australian Manufacturing Workers Union in negotais with the company. The union had been issudd wit
certification as a bargaining agent on behalf ®fiiembers, but the company has still refused totiag.
Instead, Maxitrans put a hon-negotiated deal ornahlke which sought to strip away many employment
conditions.

Australia's largest telecommunications provideisiralcontinued to ignore the wishes of its empleyge
refusing to negotiate with unions concerning a eeterprise agreement. Instead, it insisted oniofferery
small groups of its workers non-union agreemenssgihed to undermine wages and conditions and deny
workers their right to representation.



Bahamas

Population: 320,000 [Capital: Nassau
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Although the law recognises freedom of associatiotrade union rights, especially the right to
strike, remain limited. There were massive layoffén the hotel sector including eight trade union
executive members.

Trade union rights in law

Freedom of Association:Private sector and most public sector workers foay or join unions. Members of
the prison service, the police, the armed forcekthe fire brigade are not covered by the Labouaties

Act and therefore do not have the right to organi$e Registrar has discretionary powers to regjaation's
request for registration, which the ILO considegaiealent to prior authorisation and therefore agaihe
principles of freedom of association. The ILO hatfermore asked the government to remove thelatipno
that the Registrar or designated officer must supeithe secret ballot to elect or remove tradempificers
or amend a union constitution.

Right to collective bargaining - recognised in lawTo be recognised as a bargaining agent, a uniat mu
represent 50% plus one of employees. If an empli@ajisrto reach agreement with a union after 12 tingn
the employer can apply to have the union's recmgnievoked.

Right to strike — strong limitations: The Industrial Relations Act requires a simplearigy of a union's
membership to vote in favour of a strike motioneMinistry of Labour must approve a strike ballghich
in the case of the public sector is contrary toptieciples of freedom of association, given theegoment's
role as employer. Furthermore, section 75 of ther@stricts the objective of a strike and appeauzrohibit
protest and sympathy strikes. If strikes are ogguhin violation of section 75, excessive sanctiorduding
imprisonment for up to two years, are foreseen. gsheernment has the right to intervene in strikesrisure
the delivery of basic services and so uphold tlaional interest".

Export processing zoneThere is one free trade zone in the Bahamas, &ieeyhich is governed by the
same laws as the rest of the country.

Trade union rights in practice and violations in 2@8

Background: No major political changes arose in the BahamasedHubert Ingraham's opposition Free
National Movement (FNM) won parliamentary electiam$/ay 2007. As a consequence of the downturn in
the global economy, there have been massive layoffee hotel sector with more than 1,000 jobs d&iut.
The trade union organisations asked for the seff updundancy funds for workers.

No progress on union organisingin recent years, there have been cases of thergoeat or employers
refusing to recognise trade unions.

Dismissal, harassment and threats are common antinion practices: Harassment and threatening of trade
union leaders are commonly used as a ploy for tegphe unions.



Collective bargaining deliberately delayedin some workplaces employers deliberately deldigciive
bargaining with the union for over one year beforking use of available legislation to request that
union's recognition be revoked.

Government intervenes and ends strikesThe right to strike is not exercised freely, sitive government
sometimes intervenes to stop a strike and hasaariggt to do so.

Trade union executive members laid off in the hotetector: At the end of the year, 150 workers including
eight trade union executive members were laid b8andals Royal Bahamian Resort. The laid-off wigrke
include the president, vice president, secretangig, assistant secretary general, treasurerasig¢s of the
Bahamas Hotel Maintenance and Allied Workers UriBiHMAWU). Two unions, the Bahamas Hotel
Catering and Allied Workers Union and BHMAWU, aeeognised as the bargaining agent for Sandals
workers. A case involving the unions was beforeGbart of Appeal at the end of the year. Until thibre
BHMAWU has been prevented from representing its trems Following a two-year-long legal battle,
hundreds of resort employees were scheduled topititen a poll in mid-October to determine whettiezy
wanted the BHMAWU or the Bahamas Hotel Catering Altieéd Workers Union to represent them. The poll
was delayed.



Bangladesh

Population: 143,910,000 Capital: Dhaka
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 182

On 17 December, Bangladesh lifted its two-year-olstate of emergency, less than two weeks ahead
of parliamentary elections. Trade unions have beeprevented from organising, meeting members
and holding statutory meetings for the renewal oftie mandates of their leaders. As a direct result,
worker exploitation has intensified and near anarcly has prevailed — especially in the garment
sector.

Trade union rights in law

Proclamation of State of Emergency - all trade unio activities banned: While severely restricting "trade
union activities", the State of Emergency did mapose similar restrictions of any kind on employargheir
federations. The Emergency Powers Ordinance 20BD)Eupplemented by Emergency Power Rules 2007
(EPR), used to implement the State of Emergencyghented security forces the ability to disregamre st
warrants and provides them with the right to com@wbitrary arrests and detention. Section 3 olBR&
explicitly forbids any forms of assembly, demonstma or rallies without prior permission from the
authorities, with punishment set at two to fivengeamprisonment for violators.

New Labour Law still contains many restrictions: The Bangladesh Labour Act of 2006 (BLA) is
considered a step forward for clarity becausef@otively consolidated laws from 25 separate atis one
comprehensive law. However the operation of théeSthEmergency, EPO and EPR effectively prevented
the implementation of many of the provisions of BieA.

Many of the previous restrictions on trade unigit$ existing in previous laws were carried ovéo ihe
BLA.

For example, before a union can be registeredeB@gnt of workers in an enterprise have to be neespb
and the union can be dissolved if its membersHig lfeelow this level.

Unions must have government approval to be regidtemd no trade union action can be taken prior to
registration. Unions can only be formed at thedadestablishment level, with some exceptions (agh
private road transport, private inland river tras$ptea, jute bailing, bidi production) where umi@rmation
can take place based on geographic area. Thelgeaam more than three registered trade unionsyin an
establishment.

Membership in a union is restricted only to workeusrently working at an establishment, meaning tha
severance from employment also results in the éadaorker's membership in the union. The law ferth
provides that even if the worker contests the teation, union membership is only returned whervibeker
is actually reinstated, which can take years giherslowness of Bangladesh's courts.

Candidates for union office have to be currentoomier employees of an establishment or group of
establishments. The Registrar of Trade Unions hds powers to interfere in internal union affairglanay
also cancel the registration of a union with LabGourt approval.



Exclusions from union membership:Under the BLA, workers in government or employedaffices under
government authority are prohibited from belondiog trade union with the exception of railway, tabs
telecommunications, public works, public healthieegring and government printing press workers.
Members of local government units, fire fightersl éine security forces are also denied the riglfdiim
unions. Managerial staff and employees who aregdeséd by employers as "confidential" are prevented
from joining unions.

On the positive side, new categories of workerduoling teachers and NGO workers, are permittectutice
BLA to form unions. However, because of the stgdtrictions on union organising during the stdte o
emergency, the new regulations were not formakitinted.

Right to strike barely recognised:Three quarters of a union's members must agraetidke before it can
go ahead. The government can ban any strike @gnticues beyond 30 days (in which case it is retéto the
Labour Court for adjudication), if it involves algic service covered by the Essential Services@miie or
if it is considered a threat to the national inserén this last case, the 1974 Special Powersactbe used to
detain trade unionists without charge. The govemnimeay ban strikes for renewable periods of threatirs.
Sentences of up to 14 years' forced labour carabsep for offences such as "obstruction of trat’spor

Strikes are not allowed in new establishmentsHoed years from the date the establishment begins
commercial production if the factory is newly bugivned by foreign investors or established witteiign
aid.

Compulsory conciliation and court referral procedures: The labour law requires that parties to an
industrial dispute must follow legal proceduresc{sas request conciliation, serve notice of a stoiklock-
out, or refer the dispute to the Labour Court fettlement) within a specified period or the auttiesi will
consider the labour dispute to be terminated. 8&e@i2 of the BLA prohibits for a period of one yéze
raising of the specific issue or subject of suclnalustrial dispute after a termination order a tiype is
issued.

EPZ Law - significant restrictions continue: EPZs are considered outside the purview of the Blllfe EPZ
Workers Association and Industrial Relations A@QG2) provides for the formation of trade union&RZs
from 1 November 2006. However, the law sets ouesd\phases for implementation, with complicated an
cumbersome procedures to be followed at each stage.

At stage one, EPZ factory workers were only allowedet up Worker Representation and Welfare
Committees (WRWC). Stage one ended on 31 Octol@#g, 2t continued in practice into 2007 because of
systematic delays of the government to set ouirmaptement the administrative procedures to tramsiti
worker organisations to stage two of the law.

At the second stage of the law, workers were altbteego through a process to transform their WRWG a
trade union, referred to as a Workers' AssociaWA) in the law. A WA can be created provided 086r%
of the workforce requests that the association Ishioei set up. More than 50 % of all the workerthim
factory must vote affirmatively for the WA to berfoed. Only one federation of WAs can be formedgrRz,
if at least 50 % of the registered WA in the zoogevor it.

The Bangladesh Export Processing Zone AuthorityRB&) Executive Chairman also has almost unlimited
authority to deregister a Workers' Association $thtwe determine that the WA has committed an "unfai
practice", violated any aspect of its own congtitubr of the EPZ Law, or failed to submit a reportiim.

The ban on strikes or lockouts in the EPZs wastd@xpire on 31 October 2008. But the rules allowed
BEPZA to extend it until 31 October 2010.



EPZ Labour tribunals still not formed: Although the EPZ law provides for the establishtadran EPZ
Labour Tribunal and an EPZ Labour Appellate Tridutieese two tribunals have yet to be establishsdc
result, workers in the EPZs were effectively deraedess to the judicial system for their grievanB&PZA
is vested with responsibility to administer labaatters for all enterprises in EPZs.

On 7 September, a government order said that laiighis bodies can carry out their activities unither
Bangladesh Labour Act 2006 on a limited scale gitace in the country. Election to collective beirgng
agents (CBA) is now possible on permission fromggotommissioners in city corporation areas anthfro
district magistrates elsewhere. The trade uniofishave to report to metropolitan police commissits)
district magistrates and in some cases upazilahirtfficers (UNO) or the officials 48 hours aheddny
meetings. No assembly exceeding 500 people wildsenitted. Labour unions will be allowed to convene
indoor meetings at their offices or officially apped places. Outdoor meetings are prohibited. Mgeti
agendas will be restricted to labour and orgarisatiissues. Devices that could make the discussiodible
outside the meeting venues have also been prathibite

Trade union rights in practice and violations in 2@8

Background: On 17 December, Bangladesh lifted its two-yearsbéde of emergency, less than two weeks
ahead of parliamentary elections. In the absenemylegal framework to resolve work-related issues
workers resorted to street demonstrations, strikes sit-ins. The Bangladesh government blamedideits’
for worker unrest in the garment sector. The couin&s some 4000 garment factories, employing ar@uahd
million workers, mostly women. Workers faced inhumadreatment, unannounced plant closures, late
payment of wages, cheating on overtime pay, an@mi@aggression from company thugs and police. The
minimum salary, last fixed in 2006 at US$25 per thoremained frozen throughout 2008.

The International Labour Organisation (ILO) condechiBangladesh for its continuing failure to providi
trade union freedoms and for permitting seriousations of ILO Conventions both in law and in pieet

Elections in the EPZs:At the start of 2008, 69 enterprises in Dhaka @hiitagong EPZs voted to establish
trade unions. Based on a decision of BEPZA, 12Z4ereaterprises in the two EPZs will have to holdtbas
by 2010. According to our information, a numbesfan foreign investors had publicly warned that
allowing the formation of trade unions in exporbgessing zones would hold back further investment i
Bangladesh’s garment sector.

Arrests, turmoil and death in the garment industry: In January, Bangladesh police brought chargesagai
the following trade union officials for alleged iations of the 2007 EPR: Asma, President; Rabegagctl
Secretary; Rashedul Alam Razu, CBA Secretary; amd Kalam Azad, all from the Bangladesh Independent
Garments Workers Union Federation (BIGWUF); Samiagren, Shadeen Bangla Garments Workers
Federation (SBGWF); Lovely Yesmin, Textile Garmewsrkers Federation (TGWF); Tuhidur Rahaman,
Bangladesh Posak Shilpo Sramik Federation (BPS®BE)Amirul Hag Amin, National Garments Workers
Federation (NGWF). The charges were later dropped.

Ronijit Haldar, a Bangladeshi staff member of theefican Center for International Labor Solidarity
(ACILS),was arrested, questioned and then releasdshil on 22 January. Bent Gerht, the Southeast As
Field Director for the US-based Worker Rights Catismn (WRC), was briefly detained and interrogalbgd
Bangladesh authorities on 24 January. They alssi@d Mehedi Hasan, the WRC representative in
Bangladesh. Mehedi Hasan was charged with provdkimgur unrest in violation of the provisions oéth
EPR of 2007 and detained for several days afteua order for interrogation. After pressure froational
and international labour organisations, on 3 Fatyruddasan was released from custody. All charges we
then dropped.

On 3 November, the NGWF demanded the release atitd®ahman Sabuj, a Hamim Group garment
worker in Dhaka and President of the New Modernm@geat Workers and Employees Union (NMGWEU),
who was put in prison from 29 September until eBrdgcember after the company filed bogus chargesstga
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him and the union’s vice-president. In Septemtbes, NMGWEU had demanded a pay increase and better
working conditions. Hamim Group also sacked 21 woskvho are NMGWEU members and officials. In
addition, according to the International Textilgr@®ent and Leather Workers Federation (ITGLWF),ksos
were being asked to sign letters saying they wooldengage in trade union activities in the factamy
acknowledging that management could fire themefttio so.

Garments workers at Magpie Knitwear were dismigsethey joined Shadhin Bangla Garments Sramik
Karmachari Federation, in November 2008. A soligiaaction was launched by the ITGLWF asking for the
reinstatement of a worker unfairly dismissed ad a®for the set up of industrial relations mechars. The
ITGLWF also contacted the brand known to be sogrfiiom the factory. No answers had been received at
the time of writing.

A group of female garment workers of New Town Kraaw Co. were stripped naked and savagely beaten by
their supervisor as a result of their participaiiom strike following management’s announcemeat th

working hours would be extended from 9.30 p.m.2@Q a.m. The ITGLWF asked for an independent
enquiry into the incident and wrote to C&A and Fa& Schulte GmbH, the companies thought to be
sourcing from the plant, to inform them of the attan and request their intervention. C&A repliadicating
that they would investigate the allegations.

Murdered at work: Two workers, Mohammad Khokon and Abdul Malek, botkvhom worked at 500
World Dresses Limited in Dhaka, were severely beatefactory security guards on 30 January. Khokon
died the following morning from injuries. At leasin workers were injured by the police during a
demonstration following the death. Police arrestedfactory manager and a security guard and ctdhganm
with Khokon’s murder.

Workers protest against inhumane treatment:At the end of December 2007, factory workers at SQ
Garment Ltd in Dhaka engaged in a two-day strikerttest against the death of a female worker, &alm
Aktar, 22. She died from being forced to work etleough she was seriously ill. On 2 January, thepzoyg
closed the factory because workers engaged inka.s®ne thousand workers protested the closurevand
joined by 1,000 workers from 20 other factorieshia area.

On 3 April, Russell, a worker at RM Sweater Ltddhaka died at the factory gate after having be&rseel
to seek medical treatment after he lost consciassaework.

Worker protests met with intimidation and attacks: All along the year workers, mainly working in the
garment sector, were attacked and some of themrethjoy the police or security guards while dematistg
either for better working conditions, pay increaselismissals. This occurred in January at KimbEdghion
Ltd factory (25 workers injured), the MBM garmeatfory in Dhaka Export Processing Zone (DEPZ) (50
workers injured), Metro Garments factory in Narayam, Jaya Group of Industries at Kanchpur under
Rupganj upazila in Narayanganj, Shine Fashion atdory in DEPZ (20 workers injured — three serigysh

a garment factory located in Kalurghat Industriglaain Chittagong, in the garment factory Gazipegr
Dhaka (40 workers injured), Honor Way Textile angpérels Ltd in DEPZ (one hundred workers injuret ou
of 700 hundred demonstrating - 18 of them critigadind Abani Knitwear Textile Mills of Babylon Grpiat
Rishipara in Savar.

Police launched an attack against about 20,000eygrmorkers from more than a dozen garment factanie
Fatullah on 12 April, in Narayanganj. At least 50riers were injured including three by shotguneisll

In November, 16 Esses Fashions workers were adrasig detained following protests for unpaid oveeti

and poor working conditions including physical adsiand injuries by security guards. The trade ynion
Shadhin Bangla Garments Sramik Karmachari Feder@88GSKF), was not invited to attend a meetingl hel
earlier between the company and the police in aéy to quell the unrest. When informed abowt th
situation, Inditex, the brand known to be sourdiiogn the factory, immediately audited the factory.
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Barbados

Population: 281,968 [Capital: Bridgetown
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Although freedom of association is recognised by ¢hlaw, the law omits to secure trade unions
recognition by employers and the right to collectie bargaining. The employers continued to use
anti-union strategies.

Trade union rights in law

Freedom of associationThe law recognises the right to form unions exéeptmembers of the armed
forces, who are prohibited from doing so.

However, under the law, employers have no legagatbn to recognise unions.

In addition, anti-union activity by employers istrpwohibited, but workers who are wrongfully disegd can
apply to the courts; however, this right is verygited, since the judges generally award compensatsiead
of the reinstatement of the workers who were uhfaismissed.

Right to collective bargaining: The law does not explicitly recognise the righb&wgain collectively.
Barbados has ratified ILO Convention 98 and thgbtris widely accepted. The Executive Council & th
Barbados Workers’ Union (BWU) has made repeatdd t@l the right to bargain collectively to be enshd
in law.

Since 1993 a set of protocols has provided foreiases in wages and increases based on producTiligy.
fifth prices and incomes protocol was signed bysgoment, the private sector and union represeptativ
2005.

Right to strike: The law grants private and public sector workbesright to strike, with, however,
restrictions for workers providing essential seegicwho can only exercise the right in certainuritstances
and after following the prescribed procedures.

Trade union rights in practice and violations in 2@8

Background: Barbados is governed by a parliamentary demodratyheld its latest legislative elections in
January 2008. The opposition Democratic LabouryRa@tP) won the elections over the ruling Barbados
Labour Party (BLP), ending 13 years of BLP domioatiDavid Thompson was appointed prime minister. A
referendum for a new constitution was originallgrpied but was then postponed. This referendurmisigi

to transform Barbados into a republic. Despitetlhetastable political environment and calm ind@atri
climate with limited strikes, violent crime linked narcotics trafficking has emerged as a majoblero.

Most strikes were related to wage increase demantisthe consequences of the international firdmeisis
on the national labour market.

Right to organise is still weak:As they are not obliged to do so by law, in certzses employers refuse to

recognise the unions. The Barbados Workers' UrBdil, an ITUC affiliate) is asking the government to
make recognition of trade unions mandatory provithey fulfill the requirements of representativity.
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The government neither supports nor guarantees cattive bargaining: Collective bargaining is only
practised on a voluntary basis or based on tradisimce there are no legal requirements. Genetradly
bargaining is restricted to four areas: minimum aggvorking hours and standards, recruitment proesd
and disciplinary and grievance procedures. Ofteapie recognising unions, employers refuse to tietgca
collective agreement.

Anti-union discrimination: As there are no laws prohibiting anti-union disgriation, when workers are
dismissed for union activities, they are hardlyreeinstated and only receive compensation if theythe
court cases. According to the BWU, a law shoulédepted to make it an offence punishable by thetSou
for employers to deny this human right to assodiately.

Harassment for union activities: In January, employees of the telecommunicationpaom Cable &
Wireless (C&W) were threatened not to be able toagek if they go on strike after the breakdowngaiks
over wages and working conditions. In addition,¢hmpany later announced lay-off plans without,
according to the BWU, properly expressing justtfima and without adequate trade union consultation.

Anti-union tactics: At the beginning of 2008, the Royal Shop, a legdgéwellery retailer, resisted to the
workers’ exercise of their right to freedom of agaton. The Company moved to beset, harass asttdite
the workplace union leadership, eventually seetingary workers’ conditions of employment. The aute
was a work stoppage. The matter has, up to thedfmeiting, not been resolved. The government peaul a
mediation panel to bring closure to the disputes Panel had not met at the end of 2008.

Ten members of the staff of Archer Daniel MidlaiiBarbados) Mills were locked out of the plant witho
industrial relations cause, and the work was gieemon-nationals. The Company had previously indida
that it wanted to outsource the work, and the uhiadh indicated that there was no basis on whidhcihad
be done. When the union sought to meet to addnessatter, officials were denied entry to the plaie
dispute was resolved at the level of the Labourabtepent and the workers returned to work. The campa
was made to recognise there had to be discusstbagirement with the workers and their represeetsti
However, afterwards the company wrote to the umditating it would not pursue the matter.
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Belize

Population: 297,613 [Capital: Belmopan
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

The structural and legal conditions undermining thefull exercise of trade union rights have not
changed. Since the beginning of the year workers fia been faced with redundancies.

Trade union rights in law

Freedom of associationBy law, workers are free to establish and joinéradions, and members are free to
elect officers from their membership. Foreigneesraot allowed to hold leadership posts in tradensi The
law prohibits anti-union discrimination, but doest provide for reinstatement in the case of disedigs

union activities. The fines imposed on companiesfdi-union discrimination are extremely low.

Restrictions on the right to strike: Unions do have the right to strike, but this isited for public sector
workers in areas designated as "essential servithg"Essential Services Act empowers the autkerit
refer a dispute to compulsory arbitration to prdthal terminate a strike. Such services are broddfined,
extending to postal, monetary, financial and tranispervices (civil aviation), and even the mankgtbf
petroleum products. According to the ILO the Isstao long and many of the services are not esdéntihe
strict meaning of the term.

Restrictions on collective bargaining:The law provides for collective bargaining butdaenthe Trade
Unions' and Employers' Organisations Act, a tratlerucan only be certified as a bargaining ageitt if
receives 51 per cent of the vote.

The Labour Code applies in the country's exportgssing zones (EPZs).
Trade union rights in practice and violations in 2@8

Background: Belize held general elections in February, whehto the election of Dean Barrow of the
United Democratic Party (UDP) as the first blaclofer Minister of the country.

Export Processing Zones (EPZs)Officially trade unions are not banned in the menplantations or the
EPZs, however workers have traditionally had pnolsl®rganising themselves in these sectors.

Trade union leaders dismissedtn February, 13 employees of Belize HealthcarerfeastLimited (BHPL)
received redundancy letters. All of them were memsibéthe Technical Administrative Medical and
Managerial Workers' Union of Belize (TAMM), and senvere leaders of the union. The union centre that
TAMM is affiliated to, the National Trade Union Cgmess of Belize (NTUB), reported that having chelcke
through the evidence and reports it had reachedahelusion that the management of BHPL had actédshd
faith and violated trade union protection and weskgghts with the clear intention of destroyirtgetunion.

Violation of a collective agreementin June the Belize Energy Workers Union (BEWU)alamced abuses
of a collective agreement by the company Belizeflgty Limited (BEL). BEWU represents around 7256
the workers in the company. Since 2006, trade uleiaders had been re-negotiating the collectiveergent
that had elapsed the year before but so far witbucoess; on the contrary, the company was trgirgt the
pay increments. Sheryl Cuthkelvin, the union leadet negotiator was dismissed in May after recgiyiist
two days’ notice.
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Botswana

Population: 1,900,000 Capital: Gaborone
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

The barriers placed on freedom of association by V& are excessively severe. It is almost impossible
to strike legally. Managers in the private sectorwhich includes a large number of foreign
companies, have no desire to bargain with workergepresentatives.

Trade union rights in law

Workers have the right to form unions: All workers, with the exception of police officetiie Botswana
Defence Force and the prison service, are allowégaint unions, and the ILO has requested Botswana t
amend its legislation to allow prison officers ¢inja union. Workers may not be fired for uniorated
activities.

Ministry has power to interfere in union affairs: Registration of trade unions, via the Registrahat
Ministry of Labour, is compulsory. The law requigesninimum of 30 employees in order to form a trade
union, and the Trade Disputes Act empowers the Wabbnister to determine the conditions for union
membership. If a trade union is not registeredpmmiommittee members are not protected againstuardn
discrimination. Unions are allowed to affiliateitwernational trade unions and receive funds fratside the
country without the Minister's approval.

Collective bargaining allowed: Collective bargaining is allowed, provided theamrepresents at least 25%
of the workforce.

The right to strike: The 2004 Trade Disputes Act gives the governmeteinsive power over industrial
relations. The right to strike is recognised, botkers must submit their demands to complex atimina
procedures, which unions say always result inesribeing declared illegal. Sympathy strikes ardipited.
The Act does not protect workers' organisationsnasgjacts of interference by employers and their
organisations.

The Act sets out the procedure to be followed @ndespute is deemed to exist: first, the mattsulsmitted
to the Commissioner of Labour, who, if s/he decithes a dispute exists, refers the matter to mieatiadr
failing that, to an Industrial Court, composed ahigtry of Labour officials.

Export processing zoneThe same labour laws apply to Botswana's expodgssing zone as to the rest of
the country.

Trade union rights in practice and violations in 2@8

Background: In April, Seretse lan Khama was appointed by Bamint to succeed his father Festus Mogae at
the head of state. As the world's leading diamaodycer, the country is experiencing strong ecoromi
growth.

Very restricted right of association: While workers (with the exceptions noted above)ehife right to
organise, in practice this is restricted, as easfegiment sector has its own rules. Collective &iaigg
remains embryonic, as few unions meet the 25% septational criteria and only the mineworker and
diamond sorter unions have enough organisationgépdn recent years the government has used &tigis|
to order strikers back to work.
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Employer hostility and hypocrisy: Although labour legislation has improved in mangas over recent
years and the government has ratified all ILO ¢abeur standards, many employers still trample wsk
rights, and the government is also either unablenavilling to confront employers. Trades uniondicise the
behaviour of foreign investors who, too often, maigie their profits on their workers’ backs, goirggfar as
to invoke their poor knowledge of English as anumecfor refusing to negotiate with their workerkisT
applies in particular to the many Chinese emploiretke retail distribution trade. In July the mgament of
Sinohydro, a Chinese company building the Dikgaithdam at Robelela, refused to negotiate with
representatives of workers who had just gone adkestFhe employer stated that the strike was illegal
called the strike committee a "group of terrorist$& also added that he had "assigned our PublatiBes
Officers to guide workers on how to set up a pra@enmittee”. Working conditions in this company sa&d
to be deplorable (lodging, hygiene and safety, resrewable three-month contracts, etc.).

Strikers still waiting for a court decision: The industrial tribunal still has to give its ruitn appeal on the
two labour disputes that broke out in 2004 and 20G6e Debswana and BCL companies. In both cémes t
management tried to undermine the Botswana MinekéfsrUnion (BMWU). In 2004, 461 workers at
Debswana were sacked for taking part in a strikéwlas ruled illegal by the authorities. In 200& t
management of BCL, a subsidiary of LionOre, supab# dissident union, several of whose leaders inere
prison for corruption, which encouraged the workerkold a strike that the management knew would be
illegal. The manoeuvre resulted in the sacking8ff &trikers.
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Brunei Darussalam

Population: 398,000 [Capital: Bandar Seri Begawan
ILO Core Conventions Ratified: 182

There is virtually no union activity in Brunei, and there is no legal basis for either collective
bargaining or strikes.

Trade union rights in law

Limited rights in law, no provision for collective bargaining, no coverage of migrant workers:The Trade
Union Act of 1961 authorises the creation of trad®ns, which must be registered with the goverririEme
law prohibits employers from any sort of discrintioa against workers connected to trade union ety
and unions are permitted to form federations. Harethe law prohibits unions and federations from
affiliating with international trade union bodiesless they receive prior written consent from kibth
Minister of Home Affairs and the Labour Department.

Civil servants are permitted to form and join urdpexcept for those in the army, police, and pssbnut
none have done so.

No provision on collective bargaining:There is no provision in law that underpins thgitito collective
bargaining. An individual contract is required beem an employer and each employee, and trade union
activities are not allowed to violate these indiatlemployee contracts.

Right to strike: The law does not explicitly recognise any righstioke.

Migrant workers: The majority of labour laws only apply to citizesisBrunei, thereby failing to cover
skilled and unskilled migrant workers. Migrant werk do not enjoy freedom of association. But ityear
2008 the government stated that barely 31% of tivate sector workforce were Bruneian nationals.

Export processing zoneThere is one export processing zone, the MuaraiEone, where labour laws
apply in full.

Brunei became a member of the ILO on 17 January ,28@ has not yet ratified the conventions ondoee
of association and collective bargaining.

Trade union rights in practice and violations in 2@8

Suspension of democratic rights prevents trade unioactivity: Constitutional provisions regarding
fundamental rights of freedom of speech, associaficess and assembly remain suspended undeeaftat
emergency declaration dating from 1962. Governrpemnmnission is required for holding a public meeting
involving more than ten people, and the police lmagak up any unofficial meeting of over five peoipldney
regard it as liable to disturb the peace. The &w@points all ministers in the Cabinet and alpgsl who do
his bidding.

Only one active trade union:There are only three trade unions registeredarctuntry, and only the Brunei
Oilfield Workers Union (BOWU) is active. BOWU sigth@ collective agreement with Brunei Shell
Petroleum (BSP) and Brunei Liquefied Natural Ga&uigust 2008, covering a three-year period. In July
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2008, BOWU represented just 26% of the employedlsaxe two companies, however, with a total of 182
members.
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Cameroon

Population: 18,900,000 Capital: Yaoundé
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

At the end of February, a strike by transport uniors, promptly relayed by the poorest sections of
the population in the major cities, gave way to rits. The security forces responded with brutal
force. Heavy legal restrictions encourage trade uon rights violations.

Trade union rights in law

Freedom of associationFreedom of association is guaranteed by the Qatisti of 1996 and the Labour
Code. ltis illegal to form a union that includesttb public and private sector workers. The Labood€
establishes prison sentences and fines for worldeosform a trade union and carry out union actgiti
without a registration certificate from the tradean registrar.

The Labour Code is not applicable to members optligic service, judges, military, national intgéince,
prison administration and auxiliary administratstaff. Public servants may form trade unions, bustave
the prior approval of the Minister for Territori@dministration and may not affiliate internationaiithout
obtaining prior authorisation. In 2007, the goveemtindicated that it had introduced a bill to achéme
Labour Code before the National Assembly, undectviie process of registering trade unions would be
simplified. It also indicated that the new procedwiould imply an end to prison sentences and fiores
failing to comply with registration provisions.

The law prohibits anti-union discrimination andoaik fines to be levied against employers conviofeitiis,
but does not provide for any restitution in theniiasf reinstatement or compensation of the unfalifmissed
workers.

Firms operating in export processing zones (EPZsggempt from certain aspects of the Labour Cbde,
must comply with internationally recognised labstandards. An official notice from the National IO& for
Industrial Free Zones contains a list of "incerglvét also states that employers enjoy "flexilgiiit hiring
and firing workers".

Collective bargaining: The law provides for collective bargaining betweerkers and management, as well
as between trade union federations and employssstations, but the legal mechanisms for enforcing
collective agreements are ineffectual.

Right to strike: The Constitution and the Labour Code recognisekerst right to strike, but only after
compulsory arbitration. Ignoring the procedure barsanctioned by immediate dismissal and fines kérer
have an obligation to provide a minimum serviceentain sectors, including transport. Civil sergaghd not
have the right to strike. At the ILO's recommenaiatithe bill to reform the Labour Code of 1992 fwes the
removal of restrictions linked to the exerciseld tight to strike.

Trade union rights in practice and violations in 2@8

Background: Despite the catastrophic management of the couRtgsident Biya does not seem ready to
relinquish power. In April, at his request, thelRanent amended the Constitution to allow him anstfor a
third term of office. On 30 December 2008, thearadl confederation of free trade unions, ConfédgEmates
syndicats autonomes du Cameroun (CSAC), gave noftitg intention to organise strike action in sagpf

its demand for the opening of comprehensive netiotis.on pay and working conditions.
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Collective bargaining almost nonexistentCollective bargaining is almost nonexistent. Norfal collective
bargaining negotiations have taken place since 1986 of the major union confederations acknowledge
that social dialogue does exist, but the outcontb@hegotiations is rarely honoured. The governirhas
shelved or simply ignored a number of agreemei¢s aggotiating them.

Transport workers among the victims of the violentrepression during riots at the end of February:
Trouble, qualified by some as hunger riots, brokeim the major cities at the end of February feileg the
strike called by 14 transport unions against the im fuel prices and the high cost of living. Tnatality with
which the police and army suppressed the unreslieesn tens of deaths. Hundreds of people wearstd.
The public sector confederation, Centrale syndidalsecteur public (CSP), reported that one dédders,
Claude Edmond Melongo, was arrested in Ebolow&8Rebruary, while holding a meeting with other CSP
members on the launch of a health insurance schEmedocal authorities held him in detention fovesal
days, arguing that the purpose of his visit to Blaal was to stir trouble.

Government interference:In recent years, the government has interferg@chge union activities in several
ways, favouring those workers' organisations is seeeasier to control and using excessively sinigin
registration requirements to withhold recognitioonfi trade unions it deems too independent. One gbegis
the public service confederation, CSP, one of thentry's seven trade union centres, which hasnstilbeen
recognised, despite being formed in the year 2800ilarly, when industrial disputes arise, the goveent
chooses the union with which it is willing to neigae.

The government has also been known to require we&dedting up a union to produce job descriptiogises
by the employer before the union can be registdrkid. makes it impossible for self-employed anainfal
economy workers to form a union.

Anti-union tactics in the brewing industry: At the end of 2008, the national confederatiofred trade
unions, CSAC, denounced the anti-union tacticsgodaployed by the human resources management at
SIAC-Brasserie Isenbeck, which was in the procéseimg taken over by the Société anonyme des éniass
du Cameroun. According to the CSAC, employees lgghgnto the Wouri food workers' union, Syndicat
autonome des travailleurs des industries alimergalu Wouri (SATIAW, affiliated to the CSAC), wdle
victims of threats and intimidation after holdingetings for several months. After trying in vairctzerce
SATIAW's members to agree to terms that the unesmted unacceptable, the company decided to opt for
"tripartite" negotiations with workplace represeivas considered to be close to management.
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Canada

Population: 33,000,000 Capital: Ottawa
ILO Core Conventions Ratified: 87 - 100 - 105 - 111 - 182

In a number of provinces, the laws fail to providestatutory protection for certain groups of
workers to organise, or they contain restrictions o the right to strike or limitations on the
requirements to respect negotiated agreements witlmions. In practice, restrictions remain in the
public sector (especially at the federal level) othe freedom to join a union, to effectively negotite
wages or indeed to freely choose the issues to legatiated with employers.

Trade union rights in law

Freedom of associationinder federal legislation, workers in both the [puénd private sectors have the
right to associate freely. Trade union rights dfieially guaranteed in federal legislation, alttygbueach
province also has its own legislation, setting tations on these rights. The law prohibits antieani
discrimination.

Right to collective bargaining: Public and private sector workers have the rigldrganise and bargain
collectively. The law protects collective bargaigifut there are limitations which vary from prasérto
province.

In 2007, the Supreme Court, in the case of Headtiri€es and Support, struck down legislation, phas¢he
province of British Columbia, that substantiallyarfered with the union’s ability to bargain on b#lof its
members in the public sector. The court therebghdished unionisation and collective bargainingas
protected freedom under the country’s Charter ghRi and Freedoms.

Since then, provincial and national authoritiesehbgen slow to amend conflicting legislation tha¢sinot
conform to the Court’s ruling.

Province of Saskatchewanln May 2008, Bill 5 (The Public Services Essen8alvices Act) and Bill 6 (The
Trade Union Amendment Act, 2008) were adopted, ciedpthe bargaining rights of a union or weakening
the right of workers to organise. Bill 5 has thegntial to strip unions of their effectiveness asgaining
agents for potentially tens of thousands of workiengermits employers to potentially designatergweorker
individually as providing an "essential service'thvaiut recourse to such potential avenues as binding
arbitration. It includes named employers such ageusities, municipalities and technical institutésallows,
through a simple "Order in Council”, the makingegulations or laws by the executive of government
without the consent of the elected legislative s

Bill 6 weakens the rights of workers and unionstganise into associations, and it potentially perm
employers to use coercive means to stop the foomafi union associations, and to potentially punish
workers for engaging in union associational adgeit

Right to strike: All workers have the right to strike, except foose in the public sector who provide
essential services (with a few exceptions and wtierelefinition is misrepresented by authorities).
Replacement labour may be used in industries geddoy the Canada Labour Code.

Manitoba — restrictions to the right to strike: The 1996 Essential Services Act is used as ada@istrict
the right to strike by certain workers. The law\pdes the right to employers to designate the iflagtons,
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numbers of employees and names of the employeeskehessential and, as a result, those who must wor
during a strike. The employer is further permit&ds will to increase that number of designatedkers
during a strike. The Manitoba Labour Board doeshaoie the power to overturn the number of employees
that are so designated.

Trade union rights in practice and violations in 2@8

Background: In practice, violations appear to be on the ris¢ @ffending legislation and practice remain in
force because the current political climate in¢bentry continues to legitimatise them. The current
Conservative Government announced retroactive ladgmeasures that would retroactively circumvent
negotiated settlements in the public service tor2@td 2008.

Restrictions of collective rights in the postal se¢or: Canada Post continues to hire and use temporary
workers hired by private companies to handle angdgss custom mail. Article 13.5 of the Canada Post
Corporation Act, revised in 2007, restricts certaimporary and contracted-out workers from joirangnion
or engaging in collective bargaining. Further, @08 Canada Post threatened to unilaterally review t
Canadian Union of Postal Workers (CUPW) collecigeeement, relative to "competitiveness” issues. Th
CUPW have launched appeals for review with the @ariadustrial Relations Board, but a ruling had yuit
been issued by the end of 2008.

Quebec:In 2008, the Quebec City news division of TQS Visien restructured its financial affairs, through
a formal Companies’ Creditors Arrangement Act (CGQAan of Arrangement to avoid bankruptcy. By using
the provisions of the CCAA, a corporate entity ndaglare bankruptcy, thus allowing a new owner toasg
the currently valid collective agreement to resiute operations, lay off workers and abrogate its
responsibility for severance payments. Originabipat 60 workers at the Quebec City News were mesnber
of the Canadian Union of Public Employees (CUPR)&A collective agreement with no-contracting-out
language and with provisions for severance payiwésrce. Yet under the provisions of the CCAA, the
company was restructured, most staff members Figinal new staff hired outside of the bargaining.un
Only four members of the bargaining unit remairstaif. The CUPE Local has appealed to the coudstab
the missing severance pay and has appeared beéo@anada Industrial Relations Board with chargémd
faith. No decision has been taken by the end ofé&ae.
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Dominican Republic

Population: 9,100,000 Capital: Santo Domingo
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Workers rights are non-existent in the export procssing zones (EPZs). Nor are they adequately
respected in the rest of the country, as they arendermined by a range of anti-union strategies,
with new cases emerging daily.

Trade union rights in law

Freedom of associationAll workers are free to organise, with the exceptdf members of the armed forces
and the police force. Unions must have at leagsh@mbers and are legal once they have been regisigre
the Labour Ministry. If the government fails to act an application for registration within 30 dayss
applicants may declare it in default over the rtleseée days, and then one day later, the unionta@aatically
recognised. Unions may form federations, whichioanrn form confederations.

There are some restrictions, however. Civil seivamy, for instance, only form a union if at leé8tper cent
of the employees of a given governmental body afgrégin. Employees of independent and municipatiest
bodies are excluded from the Labour Code. The kwdsregulations governing these bodies contain no
provisions on trade union freedoms.

The law does not provide for the reinstatement afkers dismissed on account of their union acasiti
stipulating only their right to meagre compensation

Restrictions on collective bargaining:To be able to bargain collectively, a union megresent an absolute
majority of workers in an enterprise or branch cthaty.

Restrictions on the right to strike: Strikes can only be called if a majority of emmey, regardless of
whether they are trade union members, vote in fagbaction — a requirement which could serioustyder
strike action. There must have been a prior attempsolve the conflict through mediation. If tFadls,
written notification of the strike must be giventte Ministry of Labour and a 10-day waiting period
observed before the strike goes ahead.

People working in key public services and civilvgaits are not allowed to strike. If a strike thas been
declared illegal is carried out, the contractshafworkers involved are terminated, with no rermmagni
responsibilities for the employer, unless the iy ruling is for procedural reasons or the waskeeturn to
their posts within 24 hours of the ruling.

Export processing zonesThere are no laws exempting EPZ companies fronpbonyg with the national
labour legislation.

Trade union rights in practice and violations in 2@8

Background: Leonel Fernandez of the centre right Liberaciomiuicana party won the Dominican
Republic’s presidential elections of 16 May 200BeTountry has been affected by the downturn in the
international economy, as a result of free tradee Jituation of Haitian migrant workers, most ofornhwork
in sugar production, is particularly bad.
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Poor and inefficient state intervention on the progction of workers’ rights: The law theoretically
prohibits the dismissal of trade union memberstaed leaders for trade union activities, however faw is
not applied and the penalties are not sufficiedibguasive to prevent employers from violating veosk
rights.

Labour court proceedings are too long. It takeav@rage of 15.3 months to settle cases in courftssof
instance and 16.4 months in the court of appeal.

Furthermore, justice is still administered, allieit lesser extent than in the past, by judgesraaglstrates
who are political appointees and tend to be indeagith employers. Employers enjoy impunity when
violating workers' rights because of ineffectivac#ns.

Restrictions in the public sectorGiven that over 58 per cent of formal economy wislkee State
employees, the exercise of the right to strikenmitéd. What is more, despite the Law on the C3gtvice
and Administrative Careers, mass dismissals takeegh the public sector without any guarantedef t
employees receiving the required compensation.

Collective bargaining restricted in practice: Collective bargaining is restricted, in practibg,the
requirement that unions must represent an abswolajerity of workers in a company. Only a minority o
companies have a collective bargaining agreemém.ITO examined the requirements and deemed thgt th
were excessive and thus constitute a barrier teatode bargaining. In the EPZs, only four comparhave
negotiated collective agreements.

Terms of employment make it hard to organise tradeinions: In the stagnating formal economy,
companies are increasingly imposing so-called ItfleX terms of employment, which are graduallypsgting
workers of their rights and indirectly hinderingédom of association.

Subcontracting represents a particularly seriogsaale, as it means that workers are constanthghaioved
to different companies, thus hampering union oigjagi In addition, they do not have a contract it
employer at their actual workplaces, which makékective bargaining impossible even when workers do
manage to set up a union.

The practice of cancelling contracts every threatimo leaves workers in a state of perpetual inggcur
increasing their dependence on their employerdeauing them under the constant threat of losiegy flobs.

Highly unsatisfactory labour relations and workers’ rights situation: Viewing the country as a whole,

workers’ rights are hampered by a lack of effectimactions against anti-union discrimination, treenissal
of union leaders on the sugar cane plantationskligés containing the names of union leaders @netkport
processing zones and the dismissal of all the fimgnehembers of unions that are denied registrdijothe

administrative authorities.

Complete lack of protection of Haitian workers: Most of the workers on the sugar plantations are
undocumented Haitians. They do not have the rigfarim unions or therefore to bargain collectively.
Employers prefer to hire them as a means of evatim¢pw and paying lower wages.

Workers’ rights not respected in EPZs:Of the 57 companies that operate in the EPZs amudoy about
155,000 workers, only eight have a trade union (14B& unions report. Harassment and persecuti@mme
that workers have to deal with union matters oetsie workplace, for fear of dismissal. Blacklistsrade
unionists are circulated, preventing them fromiggthew jobs.

The government has reported on campaigns to pratiheteespect of labour standards in the sugaraeds
and on labour inspections in the sugar plantatibusit has not provided any concrete informatibowd the
complaints made by trade union organisations.
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Collective bargaining rights increasingly restrictal: There have been recent and dramatic examples of
trade unions being violently broken up, and thefiders removed from the workplace, at Coca ColmeCe
Dominicana, Corporacion Industrial DIER, C&F Indiess$ and Tabacalera Fuente. Unions have been
prevented from engaging in collective bargaining@6 Dominicana (Hanes Brand), Codassa Internaciona
and Cola Real.

Oil tanker drivers’ strike: The CNUS national trade union centre (Confederabiacional de Unidad
Sindical) supported its affiliate, the oil tankeivérs’ unién (Sindicato Auténomo de Choferes
Transportadores de Petroleo y sus Afines - SACTRW)s dispute with Chevron Caribbean.

In a press release, the CNUS leadership urgedaheur and Industry and Commerce authorities todind
rapid solution to the dispute. Their aim was toidVy@armful consequences for transport workersiragisom
the creation of monopolies such as that planne@tmyvron Caribbean.

The strikers’ union wanted to prevent Chevron wistedng its contracts with the transport comparassthat
would lead to 150 job losses. According to SACTE®, company planned to apply measures that were
contrary to the sectoral collective agreement,thatiwould undermine the rights enshrined in ILO
Conventions 87 and 98.
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Fiji

Population: 850,000 [Capital: Suva
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

The provisional government formed following the miitary coup in 2006 is still in power, but the
new labour legislation provides for greater respecof trade union rights.

Trade union rights in law

Freedom of associationUnder the Fijian Constitution, workers are entitte the right of freedom of
association. However, it also provides for the iy of enacting legislation applying restrictis in the
public interest or to protect national security. Mé&rs have the right to form and join trade uniagsvell as
to organise and bargain collectively.

In October 2007, after ten years of campaigninghieyunions, the new "Employment Relations Promidgat
2007" (ERP) came into force. The new Promulgatidmich has been gazetted, cannot, properly speakéng,
called a law since it was enacted under a militagime. While making progress in some areas, numsero
provisions of the ERP are still not in line withne@ntions 87 and 98.

The ERP appears to have solved the problems pigyiagsociated with the registration of unions.
Application for registration is now mandatory amdorder to avoid excessive delays, the new remguiat
provide for a maximum period of 21 days betweemipgof the application for registration and theiden
of the Ministry of Labour. Seven employees are ieglto form a union. To obtain recognition frone th
employer is no longer a requirement. As well, taguirement for recognition of meeting the 50% thods
has been removed. The Registrar's discretionargmote reject the merger of unions have been ldhiie
those cases where the proposed rules for the mewgéavene the provisions of the ERP or whereabrtiee
union's aims is unlawful.

However, the Registrar retains the discretionamygrdo refuse to register a union with an inappiaipr
name or to cancel the registration of a trade uimidhe cases provided by the law. The ILO Comreitie
Experts requested the Fijian government to estahlipropriate protective measures to prevent undue
interference from the Registrar. Trade unions nawelthe right to appeal to the Employment Relations
Tribunal against the decisions of the Registrar.

The ERP does not apply to prison and correctiosiafices that should be entitled to the right tcaniige.

The ERP contains a comprehensive prohibition af atanti-union discrimination for all types of deaunion
activity, at all stages of the employment relattdpsincluding recruitment. The Employment Relason
Tribunal and the Employment Relations Court haeepbwer to order remedies including reinstatement,
reimbursement and/or compensation for humiliatioss of benefit or loss of property.

Collective bargaining: The right to collective bargaining is also ensadiin the Fijian Constitution. In
addition, the ERP promotes and encourages colkebtivgaining. It sets a requirement of good faitlihe
part of both the union and the employer when nagiofi a collective agreement.

In 2008, the Employment Relations Advisory Boarttjgartite body, developed a Code of Good Faith to
provide guidance on the application of this dutyibiinals and courts may refer to this Code.
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The right to strike: The right to strike is recognised for all mattexsept those relating to trade union
recognition. Under the ERP, the conditions govegtire right to strike remain unchanged in relatmn
previous legislation, and unions are required Y@ @1 days' notice to the Registrar of Trade Un{ai®
reports to the Minister of Labour) before puttingtdke to the ballot. The strike is allowed if rmdhan 50
per cent of the paid-up members vote in favoursHpiplies to all unions, in both "essential" anodni™
essential" industries.

With respect to "essential” industries, howevdyrther 28 days' notice must be given to the Resyisand
organisers must provide the Ministry of Labour witformation concerning the date, time and locatibthe
strike, together with a list of participants. Tleguirement that more than 50 per cent of the ppichembers
vote in favour of the strike is too restrictive @nd substantial obstacle to the exercise ofite to strike.
The ILO Committee of Experts requested the govemrieemodify this requirement so that only the wote
cast in the strike ballot need to be taken int@ant. The list of "essential" industries has besfuced and is
now broadly in line with the terms of ILO Convemi87.

The Minister of Labour has the right to declaresérg or proposed strikes unlawful. If s/he doedlse
dispute is referred to a Permanent Arbitrator anckers are obliged to return to the workplace. Tuser
effectively enables the government to restrictekercise of the right to strike. Trade unionists face
criminal charges and risk imprisonment if they nwith strike action. There is no adequate jadici
protection to prevent abuses and the impositiatiggroportionate penalties on trade unionists.

The ERP maintains the possibility of imposing coiapry arbitration at the request of one of theiparor of
the Ministry of Labour when the strike is not cafesied to be in the public interest or could jeofsarthe
economy. This runs counter to ILO Convention 87iclwionly allows compulsory arbitration to end akstr
in very limited circumstances or with the agreenwdrioth parties. There are no provisions proibjiti
employers from hiring strike breakers.

Trade union rights in practice and violations in 2@8

Background: Commodore Frank Bainimarama is running a civiiarernment with no democratic
legitimacy, resulting from a coup d’état. Electidrasse not been planned yet and there has beeneadhigyy
from civil society and international organisatiorgarding the delay. Press freedom is still resticThe Fiji
Trades Union Congress worked with some employerisglthe year on establishing an effective wage
mechanism to cover unorganised and informal econsarkers earning poverty wages, but these efforts
were hampered.

The political situation in the country and the migional economic turmoil strained trade unioroef to
tackle labour issues in 2008. The Fiji Trades Urimmgress (FTUC) continued its public efforts to re
establish democracy.

Collective bargaining in practice: While the law does not promote individual contracigractice they are
common. Employers tend to offer advantageous pa&skemnew employees, especially graduates or gkille
personnel in key industries, as a means of promatitividual contracts.

Thirty workers sacked after joining a union: At the end of May, the Fiji Times reported that Building,

Construction and Timber Workers Union had filecbenplaint with the Ministry of Labour following the
dismissal of 30 workers in the company Haroon Hadiafter they had joined a union.
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Ghana

Population: 23,900,000 Capital: Accra
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 182

Several trade union leaders were dismissed. Labouaw insufficiently guarantees the freedom of
association. The list of essential services that wafficially decided in 2007 is too long and resitis
the right to strike even further. There was anti-urion discrimination in the banking and insurance
sector.

Trade union rights in law

Rights protected: Article 21 of the Constitution of Ghana recogniesright of all persons to freedom of
speech and expression, freedom of associatiomdimgj forming and joining trade unions or other
associations for the protection of their interasi] freedom of assembly.

The 2004 Labour Act removed restrictions on thatrtg organise, bringing the law into line with ILO
Convention 87. However, the Emergency Powers ABé1@hich grants extensive powers to suspend the
operations of any law and to prohibit public megsimnd processions, has still not been repealedlLabour
Act 2004 has been supplemented by other regulaio?807.

The armed forces, the police, the prison servied,the security and intelligence agencies mentiometbr
the 1966 Security and Intelligence Agencies Actex@luded from the scope of the Labour Code. Timiadle
to prison staff of the right to organise is consadito be a violation of the principles of freedom
association.

Section 79(29) of the Labour Act excludes workeosnfthe right to join a trade union, where theimdtion is
considered as: (a) policy-making, (b) decision-mgkic) managerial, (d) holding a position of trs)
performing duties that are of a highly confidentiature or (f) being an agent of a shareholdenof a
undertaking. The exclusion of managerial and supery staff is only compatible with C.87 if the vkers
concerned have a right to establish their own &sSouns.

Restricted right to strike: The law recognises the right to strike, with liatibns. All disputes have to be
referred to the National Labour Commission (NLChieh is an arbitration body composed of government,
union and employers' representatives. Strikeseme as a last resort, where arbitration is unssfideand
unions must give seven days' notice.

During the year the government drew up a list gkatial services, which includes many sectors (ssduel
distribution and public transport) that should betregarded as essential services based on thddtition.
In addition, limitations can be imposed on the righstrike for workers in a private enterpriséhigir services
are deemed essential to the enterprise's survival.

Risk of bias in recognition of trade unions for cdective bargaining purposes:The 2004 Labour Act
makes the "chief labour officer” responsible fosigaating the most representative trade union, lvhid be
authorised to negotiate with the employer, throgiging the union a collective bargaining "certifiea That
official decides which union should be awardeddésificate where there is more than one uniorhen t
company. The ILO maintains that the chief labodicef has totally discretionary powers and thatdtiteria
on which the decision is based are not clear. Asyesn requiring mandatory recognition should alsola
objective criteria so as to avoid any risk of asbuse, but this is not the case.
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There is no minimum statutory length of time faradlective agreement to last.
Trade union rights in practice and violations in 2@8

Background: John Atta-Mills won the December presidential gtets. The Ghana Employers’ Association
(GEA) and the trade union confederations have siatied for a revision of labour law on the babkistt
certain texts are overly ambiguous and do not ptersocial peace. The sections involved directlyceon

the right of association (setting up trade uniams eollective bargaining), but the calls for regisialso target
certain legal texts that allow employers to disntigsr workers for no stated reason.

Persistent violations in export processing zones FZ): Even though the Labour Act (Act 2003/651)
protects trade union members and their officerinagdiscrimination if they organise within thedreones,
in practice some employers have persistently egighionisation of the employees.

The Blue Skies Products (Gh) Ltd (a subsidiary lofeBSkies Holdings UK) is an EPZ fruit processing
company established in Ghana in April 1997 and eggpbver one thousand workers. The Food and Allied
Workers Union (FAWU) of the Ghana Federation of duab(GFL) organised the workers and was issued
with the Collective Bargaining Certificate in Felary 2004. Since then the company has refuseddw alie
unionisation of the workers, and the dispute Is@#inding at the National Labour Commission.

Anti-union discrimination: The banking and insurance sector saw a large nuofilsiéismissals of trade
union activists. In January, five leaders of thaulstrial and Commercial Workers’ Union (ICU) andeid
other employees were dismissed at Barclays Banki&hinited. The ICU denounced what it saw as a
manoeuvre by the employer to pressure workersdardo achieve a favourable (for it) outcome of
negotiations for the renewal of the collective agnent. At the end of June, following threats ofcsiams
against strikers by the employer, the Bank of Gldismissed two employees, Benjamin Duffour and kran
Mensah of the Bank of Ghana Senior Staff Assodialieading to a work stoppage by their colleaglrethis
case, once again, the two workers’ trade uniowiggtivas very clearly the principal reason for thei
dismissal. The ProCredit company in turn dismigastias summarily the Vice-President of the union
affiliated to the Union of Industry, Commerce anddnhce Workers (UNICOF) after doing everything
possible, since 2005, to slow down discussionsercollective agreement, including promoting the
introduction of a yellow union.

Trade union leader dismissed in the mining sectorAt the beginning of 2008, Kweku Shaibu, Chairla# t
local branch of the Ghana Mineworkers Union (GMWas dismissed by the management of Newmont
Ghana Limited for questioning his employer’s deansio withdraw the 4 a.m. coffee break. In a prek=ase,
the GMU denounced this "ruthless, vindictive anthurh decision, together with the general detetiioraof
the social climate, with workers accusing managérmgdiscrimination, in particular against pregnant
workers, and complaining of racist comments by>gratriate.
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India

Population: 1,100,000,000 Capital: New Delhi
ILO Core Conventions Ratified: 29 - 100 - 105 - 111

Barriers to the organising of trade unions continud in law and practice, and the government
maintained strong restrictions on the right to strke. Unilever and Maersk again stood out for their
anti-union practices.

Trade union rights in law

Workers may establish and join unions of their @hinosing without prior authorisation. However, thir
no legal obligation on employers to recognise aumioir engage in collective bargaining.

The legislation makes a very clear distinction lestwcivil servants and other workers. Public servic
employees have very limited organising and colMechargaining rights.

Freedom of association limited:Under the 2001 Trade Unions Act, a union has poagent a minimum of
100 workers — which is excessive by internatioteh@ards — or ten per cent of the workforce, whiehés
less. The act also sets limits on the number ofsiders” (those not employed at the enterprisepatl to sit
on a union executive committee and requires uniossibmit their accounts for auditing.

Anti-union discrimination: The Trade Unions Act prohibits discrimination agtiunion members and
organisers, and employers can be punished if tisgyichinate against employees engaged in uniorigcti

Restrictions on the right to strike: Under the 1947 Industrial Disputes Act (IDA), irsthy workers in public
utilities have to announce a strike at least 14daydvance. In some states, the law demandseéhain
private sector unions must submit formal notificatof a strike before it is considered legal.

Strike bans: The Essential Services Maintenance Act (ESMA) ksatlhie government to ban strikes in
public enterprises and demand conciliation or eatidn in certain "essential" industries. Howevbe Act
does not define which these essential servicedrasgpretation therefore varies from one statartother.
Legal mechanisms exist for challenging a decisaiemn under the terms of this Act, if a disputeesis

The Central Civil Services Rule (1964) stipulatest tho government servant shall resort to, or inveay
abet, any form of strike.

In August 2003 the Supreme Court ruled that govemtremployees did not have the right to strike beeat
"inconvenienced citizens and cost the state moriy.ruling came following a strike in Tamil Nadate,
whose government had dismissed 350,000 strikindaraps. In December 2003, the Supreme Court ruled
that lawyers had no right to go on strike, or tgdmdt the courts.

Sikkim - excluded from the law: The Trade Unions Act, even after its amendmeg0idil, does not apply in
Sikkim, a State annexed to India in 1975. Consetfyyemorkers there do not benefit from trade unimits.
Although there are some workers' associationsneosector, as such, is organised. Registratioradét

unions is subject to a police inquiry and then dejgeupon receiving the permission of the Land Regen
Department of the Government of Sikkim. One negat@emment by the police about a member of the tsmion
executive can be grounds for refusing registratiamthermore, the public too has an opportunitstate its
objections to the creation of a trade union, whiah also prevent its registration.
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Repressive legislation in Tamil Nadu StateThe Tamil Nadu Essential Services Maintenance(BSIMA)
was passed in May 2002. Characterised by tradendeémers as one of the most repressive pieces of
legislation enacted against workers in India sindependence, the Act prescribes a punishment tf up
three years' imprisonment and a 5,000 rupee fingagparticipants in a strike involving "essensialvices".
A large number of public services are included imithe definition of "essential”, such as thosatia to
the supply of water and electricity, passengerguoatls transport, fire fighting and public healtltetigists
who call for a strike or instigate workers to gostnke, or anyone who provides financial assistdioc the
conduct of a strike, risks the same penalties. UtlaeAct, the word "strike" not only includes ttefusal of
employees connected with these "essential servioégbntinue to work or to accept work assignéuxllt,
also a "refusal to work overtime" and "any othemawact which is likely to result in, or results oessation or
substantial retardation of work in any essentialise”. The government has ignored ILO recommeiodiati
to amend the Act.

General strikes banned in Kerala:In 2002, the State of Kerala issued an ordergjdtiat all general strikes
were illegal when they involved a complete closedmivall activities. Furthermore, organisers ofeaeral
strike who cause a shutdown can also be held fialytable for damages caused to an employer. The
Kerala state order was challenged, but it was wphglegal by the Supreme Court.

Export processing zones (EPZs)The right to join trade unions and bargain colledy exists in law for
EPZs. In the 2001 Trade Union Act, the governmesighated the EPZs and special economic zones as
"public utilities”, requiring a 45-day strike notiperiod.

Trade union rights in practice and violations in 2@8

Union protection restricted to a small minority of workers: In practice, workers' rights are only legally
protected for the small minority who work in theyanised industrial sector. Over 90 per cent of wrslare
employed in the agricultural sector and the infdrez@nomy. In those sectors there is little union
representation and it is difficult to enforce ldgi®n. The growing use of contract labour is alseating
problems for organising workers.

Hostile employers, poor law enforcementThe generally hostile attitude of employers tovgardde unions
is clearly a deterrent to organising. Employerslteneither ignore the law making it illegal to miss a
worker for their trade union activities or circunmiét by transferring workers to other locationgltsrupt
union activities or discourage union formation. lSeg justice through the judicial process is tinemsuming
and very costly.

Another common form of harassment is the filindad$e criminal charges. These lead to unfair disatjs
and here too the slowness of the courts preventsan®from obtaining justice within a reasonablequk
Unions report also that some employers resorttimidation, threats, demotion, beatings and, imeswe
cases, death threats or even attempted murdersatyaide unionists. Intimidations took place intjgatar in
2008 in Hyderabad and in 2007 in Bangalore, whereshanagers from the Metro Cash and Carry chain
pressured their employees to quit their trade yribiCOME.

Dismissals of trade unionistsOn 2 April, five members of the Delhi State Elesty Workers’ Union
(DSEWU) were dismissed for supposedly "shoutingahs™ criticising the management of their empldier
Indraprastha Power Generation Company Ltd (IPGEh)ployees’ protests followed the failure by IPGCL
management and Delhi Transco Ltd to respect artiipagreement requiring consultation and negotiat
with the trade union, despite a court decision lgihg the validity of this agreement. The dismisseitkers
are Somi Chetterji, Krishan Chakroborty, Amarjé&ma Kant and N.C. Joshi.

The ITGLWEF also reports that in April it contactibet company KMD Apparels in Bangalore to protest
against the dismissal of two unionised workers. Milverkers began to organise, management reprelised a
trade union activities.
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Maersk continues to tolerate violence against tradanions: In January 2008, SC Thakur (which transports
containers for Global Terminals India (GTI), a 9dizsy of the multinational Maersk, in the portiimbai)
created a yellow trade union, Navi Mumbai Generafigar Sanghatana Union. Various intimidation
measures were also used to force workers to joie. @iver, Sunil Kumar, was even attacked and bdubt
hospitalised. Despite several attempts at conigfiain particular by the ITF, no lasting solutibas been
found until now, among other things because GTalidying in favour of the yellow union, which hasdn
unable to prove it has the number of members &.s8¢ Thakur had already been mentioned in the 2008
Annual Survey for violence against trade union tauiis.

Unilever continues fight against independent tradenions: Unilever management at Hindustan Unilever at
the Doom Dooma industrial estate in the provincAsgam, already mentioned in the 2008 Annual Syrvey
has continued its pressure on the HLWU trade um@®08. The IUF also reports that, on 6 Februtmy,
heads of the puppet trade union HUSS attemptethlsa pretences, to get workers to sign up to rietiog a
new long-term agreement, as the present agreemegot{fated by HLWU) expired on 1 April (this would
establish HUSS as the sole negotiating agent).rGive doubts and refusal of certain workers, Hitalus
Unilever management threatened to close the factdry IUF informed the OECD's National Contact Roin
for the UK in charge of monitoring compliance witie OECD Guidelines for Multinational Enterprises
(which prohibit company managements from threatgpitoduct transfers in the context of a labour ot f

Repression in the construction and ship-breaking idustries: Contractors and sub-contractors in the
construction industry are loathe to allow workergxercise their right to trade union membershipb ane
likely to threaten them with dismissal should thwy Since all work is project-based, the posdileti for
engaging in collective bargaining are extremelyitéaoh.

Similarly, in the ship-breaking industry, employrmenso precarious that workers do not try to ezddheir

right to organise trade unions. Anyone who eveenats to demand a wage increase is fired instantizhe
Intimidation is commonplace and the "mugaddam’ind lof foreman responsible for hiring and supengsi
the workers, sides more with the ship-breaker thiéimthe workers.

Export processing zones (EPZs)The government seeks to keep trade union aciivitiye country's EPZs to
a minimum. Although the right to join trade unicarsd to bargain collectively exists in law, in rgakntry to
the zones is restricted to the workers, some ofvace transported in by their employers. Sinceetrad
unionists are not able to enter, organising iseemély difficult and union activity rare in the ERZs

There are moves to exempt the zones from the apiolicof labour laws. Some states, such as Andhra
Pradesh, have even dissuaded labour departmentséoducting inspections in the zones.

Workers fear victimisation by management and tivase protest are immediately sacked. It is comman fo
workers to be employed by fictitious contractorg@mporary contracts rather than directly by thegany.
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Jamaica

Population: 2,780,000 Capital: Kingston
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Trade union rights are recognised by law, but colletive bargaining remains limited and the law
allows the Minister of Labour the possibility of intervening to end a strike. Several union busting
cases were reported during the year.

Trade union rights in law

Freedom of associationUnder the 2006 Labour Relations and IndustriapDiss Act (LRIDA), workers
have the right to create and join trade unions.

The law prohibits anti-union discrimination. Empé®gs may not be fired solely for trade union mentbprs

Limitations on collective bargaining: The LRIDA also provides for the right to colleaitbargaining.
However, collective bargaining is denied if no $&ngnion represents at least 40% of workers or vthen
union seeking recognition for collective bargaindags not obtain 50 % of the votes of the total Inemnof
workers.

Right to strike: The right to strike is not specifically proteciedaw, but neither is it explicitly prohibited
except for workers in essential services.

The Ministry of Labour has the power to refer agustrial dispute to compulsory arbitration andeiortinate
any strike. As the ILO has commented, compulsdpjtration should be limited to essential services o
situations of acute national crisis and the notibta strike which is likely to be gravely injurisuo the
national interest" can be interpreted very widely.

The law applies in export processing zones.
Trade union rights in practice and violations in 2@8

Background: Despite having a rather stable political situgtidemmaica faces major economical and social
problems. Human rights violations including by gadice are regularly reported by human rights
organisations. In 2008, the country started to faeeconsequences of the international financialscr
especially in the mining (bauxite) and the sugaecsectors. Restructuring plans have been annoamecked
some wage agreement negotiation suspended —saletiding to social unrest and strikes.

Few unions and de-recognition or dismantling of esting ones:lIt is estimated that 20% of workers belong
to a union. In some companies where a union alreays, managers have been fighting to get the
recognition withdrawn. In the private sector, enyeis tend to sack unionised workers before re-rtgu
them with short-term contracts and lower benefits.

Anti-union practices are preventing the creation ofunions in EPZs:It is common practice in companies in
EPZs to threaten workers and create pro-employerKevs' councils”, which interfere in the handlofyg
complaints but are not allowed to engage in cdlledbargaining on working conditions or minimum \gag

As a result, so far there are no unions at alhé@sé zones.
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Government intervention in labour disputes: Although the right to strike is not recognisedaw, strikes
were held during the year. However, those workérs go on strike risk being dismissed. The Ministfy
Labour intervened directly in labour disputes ahsavorkplaces, since the law supports it when vetgng
to end strikes.

Union busting: Several cases of union busting were denouncechtdg tinions during the year.

In April, 18 former employees of Solo Jamaica dmlrtunion, the National Workers Union (NWU), aceds
the company of union-busting and wrongful termiotiFurthermore, the company attempted to bribethe
not to join the union. Workers were also forcedigm a temporary contract although they had beémowi
any for several years. The attempts of briberytetiawvhen the NWU submitted a claim to represent the
workers' interests to the company. The companyrtegmot to have received such a claim. Accordinthé
NWU, the layoff was illegal and the NWU was seekiaimpstatement for the workers by the Ministry of
Labour.

In 2008, two workers, Diego Bencosme and Deon élyrivere fired from the Jamaica Plain store of ldatv
Co-op Markets. According to them, though this isidd by the company, they were fired for supporting
current effort by the Industrial Workers of the WoflWW) to organise at Harvest. Both have filed
complaints with the National Labor Relations Board.

Other union busting cases were reported at the Edeadio and the beverage producers, RST Indgstrie
Limited.

35



Kenya

Population: 38,500,000 Capital: Nairobi
ILO Core Conventions Ratified: 29 - 98 - 100 - 105 - 111 - 138 - 182

Despite some major reforms to the labour law, itsgplication in practice has remained very
inadequate. It should be noted that Kenya has stithot ratified Convention 87. Employers
interfered in trade union affairs. The right to strike was flouted.

Trade union rights in law

Freedom of associationThe Constitution of Kenya provides the right afddom of association to every
person in Kenya and specifically recognises thedoen of association to form or belong to trade nsior
other associations for the protection of the péssimerests. The Labour Relations Act (No. 14@32)
excludes members of the prison service from itpsgcwhich is considered to be a violation of thegples
of freedom of association.

The Labour Relations Act sets out requirementsdgistration of trade unions, and if registratisrdénied,
then written reasons must be given. The Registras ot appear to have wide discretionary powersftse
registration or to cancel or suspend registrativa union. Any application for registration mustsigned by
at least seven members. Any decision of the Ragistay be appealed in the Industrial Court.

Collective bargaining: The Labour Relations Act recognises collectiveghaning. A union must be
recognised as a bargaining agent if it represesimple majority of those employees eligible todrae
union members; this provision extends to the pudBictor employers. Collective agreements must be
submitted to the Industrial Court and become bigdipon registration by the court. All labour laws,
including the right to organise and bargain colledy, apply in the export processing zones (EPZs).

Bargaining rights still denied to teachers and othes in non-essential servicesCivil servants are allowed
to bargain collectively and to go on strike, busttight is still denied to workers in the militanyrisons, the
National Youth Service and teachers under the TexatBervice Commission. The Labour Relations Act
provides that the Labour Minister may, after cotegidns with the National Labour Board, make retjofes
establishing machinery for determining terms ambi@ons of employment in the public sector, aneksth
shall have the same effect as a registered colieaireement.

Restrictions on the right to strike: The law authorises the right to strike, but theeda for a protected strike
(or lock out) are stringent. The dispute must eetatterms and conditions of employment or union
recognition, formal conciliation procedures mustédheen exhausted and seven days written notice mus
have been provided to the other party to the despod the minister of labour. The definition ofsestial
services" under the LRA is quite broad, as theregfee is to any service the interruption of whiabuld
probably endanger the life of a person or the healthe population or any part of the populationaddition
the Minister may after consultation with the Naibhabour Board declare any service as an esseetialce
in order to prohibit the right to strike. The gesigrohibition on sympathy strikes imposed by tiALis also
contrary to ILO Convention 98.

Delays in finalising labour law review: Despite the enactment of the new LRA, there appedse no
further development concerning the promised refofitme Labour Code. A government task force was
formed in 2006 to revise the Labour Code to ensardormity with ILO core labour standards and the
African Growth and Opportunity Act (AGOA).
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The LRA contains no provisions relating to childdar, forced labour or discrimination and as susbsohot
constitute a complete reform process in line whh ihandate of the government task force.

Trade union rights in practice and violations in 2@8

Background: Around 1,500 deaths and 350,000 displacementdheasatastrophic toll of the post-electoral
violence at the start of the year. In April, afteme bitter negotiations, the two rival partieseagrto share
power. Mwai Kibaki of the Democratic Party (a congnt party of the Party of National Unity) remadhthe
President, whilst Raila Odinga of the Orange DemticiMovement became the new Prime Minister. The
government consists of an equal share of membeérgedfvo parties.

Employers have tended increasingly to cut theimaerent staff and instead use day workers or sub-
contractors, thereby reducing workers’ chancegpfasentation by trade unions, since the lattefirdeng it
harder to get the number of members needed fomifgeofficial recognition.

Interference in trade union activities and intimidation: Employers have been depicting unions as
incompetent organisations and trying to convin&értemployees not to join up, claiming that theyl get
higher wages that way. Union leaders and memberes Ien threatened with dismissal or actually shéke
participating in trade union activities. Trade umigis have frequently had problems obtaining megstimith
their employers.

Tripartite body prevented from functioning: The government twice dissolved the Executive Badirthe
National Social Security Fund (NSSF), a triparsitieicture in which the Central Organisation of Erad
Unions (COTU) is involved. COTU denounced thesédatimial decisions in breach of the NSSF Act,
deploring the paralysis of a body that is vitalmorkers.

Obstructing the right to organise: Some unions complained that Labour Ministry offisihindered efforts
to establish unions in factories where at leagté@@ent of workers wanted union membership and
representation. The unions alleged that the officiefused to approve applications by continuafigihg
fault with minor technicalities in the applications

Obstructing the right to strike: In practice, the right to strike is frequently leited in Kenya. During the
notice period, the Minister of Labour generallyeinenes and proposes a mediator for the disputtee If
negotiations break down, the government usuallgrsehe matter to an industrial court, pre-empéing
decision to take strike action. In cases where @srkave become frustrated with the lengthy proaeds
have decided to go ahead with a strike, their adigs usually been declared illegal.

Legal action against striking prison warders:The authorities decided to take nine prison warttecourt
as suspected ringleaders of a strike in April #itdcted almost all the country’s prisons. It stbloé noted
that prison warders are not allowed to form union® go on strike. This illegal strike did, howeMead the
authorities to make a few improvements to the disgfiul working conditions of these workers.

Workers allowed to join unions in EPZs, but with restrictions: Workers in the export processing zones
(EPZs) are allowed to join trade unions, but thélysuffer appalling working conditions, and thosto
complain are threatened with the sack. Labour laesdapply in the EPZs; however, there are many
exemptions. According to the Tailors and Textileéws Union (TTWU), most firms based in EPZs have
refused to recognise trade unions and obstructgdefiorts to organise workers. The country ha&BZs,
but the number of people working in them, the mgjaf whom are women, has dropped sharply in recen
years, from 50,000 in 2003 to 35,000 in 2008.
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Lesotho

Population: 2,000,000 Capital: Maseru
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Trade union freedoms remained a largely abstract nion in this small, isolated kingdom in
Southern Africa.

Trade union rights in law

Freedom of associationWorkers in the private sector have the right torfand join trade unions without
prior authorisation. All trade unions must be regisd with the Registrar of Trade Unions.

Public servants denied union rights:Currently, public employees, including univerdigturers, are
prohibited from forming and joining trade unions spite of the fact that the Lesotho Constitutioargntees
freedom of association. They can only form or j@asociations” that have consultative status. The
government has promised that the new Public SeRiitwill guarantee freedom of association to pabl
officers and allow them to form associations fdtestive bargaining.

Collective bargaining: In law, all legally recognised trade unions enjog right to organise and to collective
bargaining.

Right to strike: The right to strike is recognised, but complicgteacedures must be followed before strike
action is authorised. Civil servants are not allduestrike, and all public sector industrial antie illegal by
definition.

Trade union rights in practice and violations in 2@8

Union centre COLETU excluded from collective barganing: A top official of the Ministry of Labour
prevented the Congress of Lesotho Trade Unions @) from taking part in the work of the commission
in charge of setting wages, which is supposed ta toipartite body.

Legislation not enforced: The government and some employers, particulartiigrtextile sector, do not
observe trade union freedoms. In the private setttercomplex procedures and employers' anti-uatttude
make it very difficult to operate a trade unionréign employers in the export processing zones §EPZ
mainly textile groups from South Africa, Hong Koagd Taiwan, ignore national legislation and pay esag
below the statutory minimum. They are usually vamyi-union, and collaborate with government to desl
strikes "illegal". However, according to a repoubpished in 2007 by the Centre for Research on
Multinational Corporations, the pressure exertedhenbig brands with suppliers in Lesotho by NGBd a
trade union organisations like the Lesotho Clottang Allied Workers Union (LECAWU) and the
International Textile, Garment & Leather WorkerstEration (ITGLWF) were having a real impact. "Tead
unions' access to the factories has improved, ththepercentage of organised workers remainsirhihe
and some companies still prevent all contacts".

No legal strikes:Because the strike procedure is complicated, thave not been any official strikes in the

country for many years. There have been regulartspeous protest actions over the years, howewer. A
these are technically defined as illegal, workerstionue to risk losing their jobs and being takewcaurt.
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Labour Court cannot review civil servants rights' cases:The government has removed cases concerning
civil servants' rights from the Labour Court, theffectively taking away their rights to presentittoases.
This has prevented the affiliates of COLETU, thedtdo Union of Public Employees (LUPE) and the

Lesotho Teachers' Trade Union from assisting timeimbers.
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Malawi

Population: 14,300,000 Capital: Lilongwe
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

The large informal economy and gaps in the labouraw make it very hard to carry out trade union
activities. In the tobacco industry, almost 300 wdters were sacked for carrying out an "illegal”
strike.

Trade union rights in law

Freedom of association - rights recognised in thepr Workers have the right to form and join trade nsio
This includes civil servants, with the exceptioraainy personnel and the police. Unions must regigiti
the Ministry of Labour, although this is largelyamality.

The law prohibits anti-union discrimination anduegs that workers sacked because of union aesvitiust
be reinstated.

Collective bargaining: Collective bargaining is recognised in law, pr@ddhe union represents at least 20
per cent of employees at enterprise level. At sattevel, unions must represent at least 15 petr ae
employees. In the absence of collective agreemtrgdaw provides for industrial councils to seipes and
conditions and resolve disputes.

Cumbersome strike proceduresRegistered unions may strike. However, strikeoactian only be taken
after all dispute settlement and conciliation pthoes have been exhausted. The employer and thistiMin
of Labour must be given at least seven days' naftee the lapse of the 21 days’ notice and furtbehe
declaration by Ministry of Labour conciliators thhe dispute is unresolved. Workers in essentraices
have a limited right to strike. The law does naafically prohibit retaliation against strikers.

Labour laws apply in the export processing zon&Z(}.
Trade union rights in practice and violations in 2@8

Background: After being one of the last African countries taintain diplomatic relations with Taiwan,
Malawi decided to break them and establish relatigith China instead. The "chequebook diplomacwt th
has been criticised for several years by Taiwdikédy to bring an influx of capital to this agritural country
that is extremely dependent on its tobacco exports.

Employer resistance:Since barely 10 per cent of workers are in foremployment, the labour legislation
automatically excludes the vast majority of workierthe informal economy. For the small minorityfarmal
jobs, the resistance of some employers, and thergment, towards respecting their rights, limitssfiom of
association and collective bargaining. This wasctiee in a local branch of Group 4 Securicor (Gd$jch
was cited in the previous Survey for its anti-unimstility. After the breakdown of negotiationsJanuary
and a threatened strike, the manager finally agit@edl 7% wage rise. The workers in the informaheeny
have organised themselves into a union and hage bigen affiliated to the Malawi Congress of Trade
Unions (MCTU), but it took them over two years &t gegistered with the Ministry of Labour, as tluégim
the union had no negotiating partner. The MCTUreasrted in recent years on a number of cases where
workers are badly mistreated, and where employgyea unaware that workers have employment rights b
law.
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Right to strike opposed:Legal ambiguities in the application of the rigitstrike are making it very hard to
exercise. For instance, the law does not spec#gtéxwhich services are essential, enabling thleaaities to
declare strikes illegal. The length of the procedsralso problematic. In August, for example, 2®rkers
belonging to the Tobacco Tenants and Allied Workémgn of Malawi (TOTAWUM) were sacked by the
Limbe Leaf Tobacco company (which sells a lot sfatoduction to the Philip Morris group) for alleiiye
failing to respect the normal procedure, thus rendedhe strike illegal. The union then tried toehée
management. The workers were demanding a wageaserbetter working conditions and, above all, erop
equipment to protect them against toxic substances.

Many companies in the EPZs resist union activitiyilevthe unions complain that they have little asc®
workers in the zones.
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Malaysia

Population: 27,730,000 Capital: Kuala Lumpur
ILO Core Conventions Ratified: 29 - 98 - 100 - 138 - 182 - (105 - denounced)

According to the Malaysian Trades Union Congress (MUC), the Trade Unions Act (TUA),
amended again in 2008, is designed to obstruct tkeeation and development of independent and
strong unions. Migrant workers are prevented by lawfrom organising or applying to register a
trade union and suffer from harsh working conditions. Cases of union busting remain numerous.

Trade union rights in law

Government weakens union rights in core labour lawsThe law recognises the right of most workers to
form and join trade unions, but the 1959 Trade dsiAct (TUA) and the 1967 Industrial Relations Act
(IRA) place extensive restrictions on freedom cfogsation. The ILO Committee on Freedom of Assdoaiat
(CFA) has found that many provisions of the TUAl&te the principles of freedom of association, &and
noted in its 349th Report that recent amendmeniisanaws were done "without consideration” of th@'s
recommendations.

Other laws also place restrictions on freedom sbeigition. For example, the Malaysian Penal Codaires
police permission for public gatherings of morentffiae people.

Many restrictions on union formation, wide discretion in de-registering unions:The Director General of
Trade Unions (DGTU) has the power to superviseiasgect trade unions, can refuse to register & tuadbn
without giving any reason for the refusal and cédvaw registration. Unions that do not registerwhose
registration has been denied or withdrawn, areidensd illegal organisations. The DGTU is givenyer
broad discretion in deciding these matters. The D@&Yay also deregister a union if s/he finds that bw
more registered trade unions exist in a "particattablishment, trade, occupation or industry”. D&TU
has the authority to suspend a branch of a tramufs/he "is satisfied" that the branch has cavgened any
part of the Act or the rules of the union.

The DGTU can specify the sector and category ircivhiunion would be permitted to organise. The TUA
limits trade union membership to workers in simitades. General unions are prohibited. The goverim
continues to bar the formation of national unianghie electronics industry and only allows the togeof in-
house, enterprise-level electronics unions.

A particularly worrying development is that of thew amendments to the IRA, passed through Parligbyen
the government and which will allow the Directorf@eal to delegate many of these expansive powers to
local officials.

The Minister of Human Resources may also suspératia union for up to six months in the interests o
national security or public.

Banned from organising: The law prohibits industrial unions from organisemgployees in managerial and
executive positions.

A 2007 IRA amendment adds "executive" and "secuetgployees to the classifications of "manageréald
"confidential" staff who are not protected agammsti-union discrimination, but then fails to defite
parameters of "executive" and "security" servideéisTcauses a real possibility of systematic abyse b
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employers. The amended law also provides that thexfor General and the Minister have absoluteaitth

to determine designations of workers' status asclewe", "security”, "managerial” and "confideffitistaff.
Their decisions cannot be appealed to any Court.

This definition is extensively abused by most egpis to deny union membership rights and remove
experienced union leaders, often by interpretirgmianagerial and executive category as including
supervisors, assistant supervisors, section leaersower-level supervisory personnel.

Requirement of union to receive recognition from emloyer: The IRA provides that a trade union must
apply for recognition from the employer, who them cecognise the union, deny recognition or apioeile
Director General for a ruling on whether the memshlmrthe union are members. This provision is
systematically abused by employers to delay urésognition and thwart efforts by unions to orgarisd
collectively bargain.

The new IRA has further weakened union protectimnabandoning the previous practice of requiring
officials to use the register of trade union merslferhich is required by law) to determine the lieggcy of
challenges to employers' refusal to recognise arurihis provides for a secret ballot of workerb¢o
undertaken, but the law completely fails to prowadiequate safeguards against employer manipulatitre
size of the bargaining unit (through addition aohporary or fixed-term contract workers) for the poses of
the election. The new IRA law also contains praxisithat are biased towards recognition of entszgevel
unions as opposed to industrial unions.

Another amendment to the IRA in 2007 provides ihte trade union fails to report to the Ministeithin

14 days about the employer's refusal to recoghis@mion, the Minister shall deem the union's aaiilbn for
recognition withdrawn. Furthermore, the law nowesahat workers in a union that has its recognitio
withdrawn in this manner shall have no protectigaiast dismissal.

Migrant workers: In early 2008, the government completed a proeeamending the TUA 1959 and the
IRA 1967 in a number of ways which were vehemeagposed by the Malaysian labour movement. One of
the provisions that has relevance to migrant warkea change in the method for determining thitihegcy
of a union’s challenge to an employers’ refusakimognise the union. The new IRA has further wealen
union protections by abandoning the previous praaif requiring officials to use the register @de union
members (which is required by law) for determintihg legitimacy of challenges to an employers’ rafis
recognise a union. Now the law requires a sectigdthf workers to be conducted, in which the unioost
achieve a majority to win. However, the law fadgirovide adequate safeguards against employer
manipulation of the size of the bargaining unit@tigh addition of temporary or fixed-term contracirkers,
including those who are migrants) for the purpagdase election. Employer intimidation then is used
either prevent migrant workers from voting or efsgithey vote against the union — in either case
contributing to the same goal of defeating the misieffort to prove its representative status talleimge the
employer’s refusal to recognise the union.

Under the TUA and the IRA, a migrant worker camjan existing labour union and participate in its
activities. However, Article 28(a) of the TUA reges that any union officer must be a citizen of &fala,
effectively disqualifying migrant workers from seérg as leaders of a union. The Ministry of Homeaif$
(MHA) also sets out a series of conditions conreetibethe issuance of work permits to migrant wosk€ne
of these conditions is an absolute prohibition agramt workers joining any sort of association.

Restrictions on the public sector:n the public sector, employees working for théedee sector, police
force or prisons do not have the right to forman jrade unions.

Restrictions on the right to strike: The right to strike is not specifically recognisedd legislative
restrictions make it practically impossible for Wwers to hold a legal strike. Trade unions are townad to
go on strike for disputes relating to trade uniegistration or illegal sackings. General striked aypmpathy
strikes are not permitted.
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Penalties for executive committee members of arunioo engage in an illegal strike include fines and
imprisonment for up to one year. Rank and file veoskwho engage in an illegal strike are considbyetthe
government to be automatically stripped of theibpnrmembership and cannot join another trade uimidhe
future without the written approval of the DGTU.

Pre-strike authorisation procedures are cumbersome thirds of the members of a trade union mugt o
favour of a strike in a secret ballot, and thediathust include a resolution that states "the mat@ithe acts to
be carried out or to be avoided during the strikéie results of the ballot are passed to the DGArU f
verification. Once all procedures have been cordpligh, a seven-day cooling-off period is imposdring
the cooling-off period, the Ministry of Human Resoes' Industrial Relations Department can attempt
conciliation and, if this fails, refer the disputethe Industrial Court. While the dispute is beftine Industrial
Court, picketing, strikes and lockouts are prokeithit

Trade unions in "essential services" must giveastl 21 days' notice before going on strike. Egdent
services are very broadly defined and include hezdte, education and transportation.

Prior approval needed for international affiliation: The TUA requires that trade unions seek prior
permission from the DGTU before affiliating withyafconsultative body...established outside of Maiay
Consideration of that application is subject to igkiar conditions the DGTU sees fit to impose.

Significant restrictions on collective bargaining:The IRA excludes hiring and firing, transfer and
promotion, dismissal and reinstatement from th@ea collective bargaining. The latest amendméiie
IRA has further restricted the scope of collectiaegaining by setting out very narrow areas thathe
proposed for bargaining. These topics include ngakirovisions for training to enhance skills, foramual
review of the wage system and for a performancgtedlremuneration system.

The IRA also restricts collective bargaining in guanies in "pioneer” industries, such as the elaatso
industry.

In the public sector, the joint council system lsrpublic sector unions to a consultative role whaeir only
power is to "express their point of view" on prpleis regarding wages and working conditions.

Setting caps on court-ordered remedies in the evepf anti-union dismissals:The new IRA law sets firm
instructions that judges must provide no more @é@months of back pay from the date of dismissalnn
anti-union firing case and requires that money shsacked worker earns post-dismissal shall beatiediu
from the back pay awarded.

Industrial Court’s discretionary power removed: According to the MTUC, the new amendments removed
the discretionary powers of the Industrial Couttjaka had hitherto played a prominent role in thitliag of
labour disputes and promoting industrial harmony.

Trade union rights in practice and violations in 2@8

Ban on general confederationsOwing to the ban on forming general confederatmitsade unions, the
MTUC, which covers both private and public secamd has 500,000 members, is not recognised ade tra
union confederation in law. Instead, the MTUC igiseered under the Societies Act and therefore does
have the right to conclude collective bargainingeagients nor to undertake industrial action.

Union recognition arbitrary and extremely slow: Obtaining a response from an employer to a reqaest
union recognition should take a maximum of 21 déimwvever, in reality this takes much longer if giite
occurs, because the matter must be taken to tleetDirGeneral of Industrial Relations (DGIR), the DJ
and then the Minister of Human Resources, whol@adinal say, unless that is challenged in the Highrt.
Some applications take as long as three to fivesyea
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In a previous complaint to the ILO, the MTUC listesises in which the DGTU had arbitrarily denied
organisational and collective bargaining rightsnore than 8,000 workers in manufacturing companies.

Longstanding complaints from the MTUC and its &fiés over the cumbersome process to obtain union
recognition and collective bargaining remained saheed despite the changes to the Industrial RelatAct.
The amendments stipulated specific measures ttveegte unions’ claim for recognition within a peudi of
six months. Unfortunately, government authoritilesnsed that they could not enforce the amendments
because of the absence of appropriate regulaff@msmonths after the promulgation of the amendrbiint
the Human Resources Ministry had not producedrtipgeimenting regulations.

Canon Opto’s refusal to recognise in-house trade uon: Japanese multinational Canon Opto refused to
recognise the in-house union despite certificabipthe Ministry of Human Resources that the union
represented more than 60% of the workforce. Caiasrfited a challenge in the High Court. Until thatter
is decided in court, which the MTUC says could tekéveen five and ten years, the employer is roptired
to recognise the union and can refuse to commesikEetve bargaining. By the end of 2008 most mersbe
had stopped paying their union fees.

As of December 2008, there were 18 such casesidatigough the legal process.

Inefficient labour courts: So far, the government has failed to apply any tsams against employers who
have opposed its directives granting trade uniongeition or who have refused to comply with indiadt
court orders to reinstate illegally dismissed woskén some cases, companies have used tacticasuch
changing their name to thwart workers’ legal effort

According to the MTUC, the new amendments fac#itamion busting activities by multinational compemi

Prohibition on migrant workers forming or leading trade unions: The approximately 2.6 million migrant
workers in Malaysia (25% of total workforce) areyented by law from organising or applying to regjis
trade union and are barred from serving as offioétke trade union. The MTUC claims that companies
intimidate migrant workers to prevent them frommjag the union and then use the fact that theyate
members to deny recognition to unions by claimmgythave the support of less than 50% of the wockfo
Notices placed on migrant work permits state thaesé¢ workers are prohibited to join unions. Theesysor
registering migrant workers discourages workermfesserting their rights because it grants tosadrdtion
to employers to terminate workers for virtually aegson.

In addition, the MTUC reports that migrant laboupgliers often withheld the workers’ travel docurtsgn
which made it difficult for the workers to ventusatside their workplaces. MTUC received many report
throughout the year that labour suppliers owed Huges of money in unpaid wages and breach of atntra
terms. Reports state that many workers who maniagledige a complaint at the labour department éi se
redress were arrested and sent to a detention fearoperstaying or for not being in possession vékd
travel document.

Police intimidation: On 1 May, police prevented about 200 people inuFtmh gathering at Dataran
Merdeka for the start of a Labour Day march.

Migrant workers: Employers have interpreted the IRA and TUA prawisi regarding migrant workers to
mean that migrant workers are forbidden to joironsi The MHA has declined repeated appeals by the
MTUC to make a judgment on the employers’ intergdien of this MHA policy. Employers have proceeded
to write the restrictions on association into migraorker contracts, and the MHA has taken no steps
prevent this. Furthermore, violation of the termi¢he contract can be punished by dismissal, whidbrn
leads to revocation of the migrant’s work permid amtiation of deportation proceedings. The threfdfiring
and deportation prompts great fear in migrant warkeho have become reluctant to join in workerstunal
support and assistance efforts.
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Underpaid and imprisoned migrant workers: Thirty-nine Viethamese and 19 Indonesian workessaw
locked in their dormitory and barred from work lag beginning of May. Despite management’s threads a
police intervention, they had for several dayssites on talking to the management about increabigig
wages. On 10 June, the management asked the Vieseamorkers to sign a statement apologising tdirtine
and accepting its pay regime in order to returwadok. Five accepted the terms. Three others, whose
passports had been confiscated by managementofi@aiala Lumpur and paid for travel documents ideor
to go home. Over 30 Vietnamese workers remainaiiiheheir dormitory.

Eight Indian workers who were legally employed ifaetory in Shah Alam in Malaysia became illegal
workers when they complained to the Industrial €olaiming they were underpaid. Their employer
immediately cancelled their work permits and cligsdithem as illegal workers.

Death at the workplace:On 6 November, hundreds of migrant workers atofg in Menglembu went on
strike to protest about the death of Dil Bahad0r,adfellow worker and Nepalese national. The wiarkdaim
that Dil Bahadur died because the management aiffieit the factory delayed sending him to hospitar he
developed chest pain and breathing difficultiese $triking workers also complained of being undetpa
being prohibited from being able to return homthatend of their contract and having to pay foirtheard
and lodging. On 28 May, five migrant workers, f@angladeshis and one Burmese, died after beingerhp
in a fire at a furniture factory in Kampung Mela$ubang.

The MTUC estimates that 15 to 20% of the registéoeeign workers in the country are being mistrdatand
it noted that it receives hundreds of cases evamytimof migrant workers whose rights have been ethby
employers and government authorities.

Domestic workers: no rights and an abundance of alae: Many of the approximately 400,000 primarily
Indonesian domestic workers in Malaysia experiemitieheld wages, forced confinement and excessively
long working hours without days off; some face pbgisand sexual abuse. Domestic workers are exdlude
from key provisions of Malaysia’s 1955 Employmerdt Aand their work permits tie them to a particular
employer, making it difficult to report abuse feaf of deportation. Cases of severe physical atiusegrant
domestic workers continue to be reported. In Sep#r2008 a Malaysian employer forced an Indonesian
domestic worker to drink boiling water.

People's Volunteer Corps (RELA) institute reign offear among migrant workers: The RELA, a
volunteer corps of civilians serving as auxiliarieshe authorities and receiving a reward for each
undocumented migrant worker they apprehend, waBdatpd in numerous grievous human rights abuses
against migrant workers during the year. The MTUGclaimed in 2007 that "law enforcement should gkva
be done by professionally trained police and olimerenforcement officers” and called for RELA to be
abolished. However, the government was activelikingea new law to formalise RELA as an organisation
under the Ministry of Home Affairs.
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Maldives

Population: 306,000 [Capital: Male
ILO Core Conventions Ratified: Not a member state

The adoption of a new constitution and the organig#on of multi-party elections placed the
Maldives on the path to democracy. The first legigltion on employment was also adopted. Some
workers are forming organisations to defend their fghts.

Trade union rights in law

Freedom of association and right to strike recogned in new Constitution: The new constitution ratified
in August 2008 includes a charter of fundamentdits and contains provisions on the separation of
legislative and judicial powers. This new constd@ntguarantees, amongst other things, freedom of
expression, freedom of association and the rightrike.

New Employment Act: For the first time in the country’s history, an floyment Act was also adopted. It
guarantees workers a series of rights includingréanmum wage, maximum working hours and protection
against unfair dismissal. When adopted in Maynitially excluded the tourism industry, which iseoof the
driving forces of the national economy. Followingteke threat by the Tourism Employees Associatibn
Maldives (TEAM), the Parliament adopted an amendriveaarly October to include tourism under thepgco
of the Act. Police and armed forces members rematiuded, however.

Plan to join the ILO: The Maldives are intending to join the ILO. Thesgmmment has already acceded to the
International Covenant on Economic, Social and @altRights (ICESR) and the International Covertant
Civil and Political Rights (ICCPR). Article 8 oféHCESR explicitly commits governments to recogtiise
rights to form a trade union and to strike.

Trade union rights in practice and violations in 2@8

Background: A former political prisoner, Mohamed ‘Anni’ Nasheeudas elected in the first multi-party
presidential elections in October 2008. The electiosted the autocratic government of Presidentnivbaun
Abdul Gayoom, which had been in power for 30 yeBadlowing the election the new President promiged
smooth transition to democracy and more freedom.

Associations and some strikes, but still no union8ome workers' organisations have been established,
particularly in the tourism and education secttreugh these are associations rather than reahsin8ome
strikes also took place in the tourism industry addcation. The teachers’ strike held on 1 Julyhiey
"Association of Teacher's Link" was the first strifo have been recognised by the government.

Confrontation between the police and striking workes: On 28 November, the employees of a luxury hotel,
the "Reethi Rah", went on strike to demand bettakimg conditions, the application of the new Enyph@nt
Act and the transfer of a member of the manageniémt following day, 13 workers were sacked. On 30
November, around 200 workers took part in a protkging which the police briefly arrested a numbier
workers, some of whom told Reuters that they hashlieaten. The Human Rights Commission confirmed,
after an investigation, that the police had useddheons and spray.
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These events sparked off protests in some otharythotels in the Maldives. The dispute was endtat the
intervention of the President’s Office. The new ggment promised to establish an industrial trilband an
industrial relations authority for enforcing theanEmployment Act

Mauritius

Population: 1,300,000 Capital: Port Louis
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Union activists are frequently harassed or even disissed. Four trade unionists were sacked in
2008. In practice, workers in export processing zas and migrant workers have virtually no trade
union rights.

Trade union rights in law

Freedom of associationThe Constitution protects the right of workergdom and join trade unions. In 2008
the Parliament passed the Employment RelationgEERA), which replaces the Industrial Relations Act
1973. The law will come into force in 2009.

The new Act, which applies to workers of both tiblc and private sector, recognises the rightrgianise
for prison staff and fire-fighters, abolishes th&cdetionary powers of the Registrar on the creagiod
activities of trade unions, and introduces provisiagainst acts of interference in trade uniorvities.

Collective Bargaining: The ERA introduces measures for the promotiorotiéctive bargaining and
establishes a system for the recognition of banggiagents. It further recognises that federat@ms
confederations may engage in negotiations at ttterse level.

Strike restrictions: The right to strike is recognised under the ERAdautain discrepancies remain in
relation with Convention No. 87. The requiremersigblished for the strike ballot, as regards thengo
system and the necessary quorum and majoritypareestrictive. The requirement to provide a minimu
service in the event of a strike covers too marwyoss (telephone, hotels, transport, etc.).

The ERA also provides for a complex conciliation amediation procedure lasting two months in total
between the failure of negotiations and the begigoif strike action. Even when a strike has begarised
legally, the ERA empowers the Prime Minister touest the Supreme Court to prohibit it - if it efgdahat an
industry or service is likely to be seriously afest; employment is threatened, or if the strike meylt in a
real danger to the life, health or personal sabéthe whole or part of the population - and teerdhe dispute
for mandatory arbitration. The ERA still deniesdgaunions the possibility of organising strikeshegt
national level and those concerning general econpaiicy issues.

The unions have continued to press for two impérthanges in law: a constitutional guarantee ofitje to
strike and the repeal of the Public Order Act, Whiequires organisers of demonstrations involvimgernthan
11 participants to give seven days' notice to tiee and which, additionally, prohibits demonstas
during the sittings of the Parliamentary Assemtiiys seriously restricting the right to strike.

Trade union rights in practice and violations in 2@8

Legal proceedings and harassment of union leader@n 11 April, Toolsiraj Benydin, President of th&iC
Servants Federation, and Radakrishna Sadien, Brésifithe Government Servants Association (GS&yew
fined for contravening the Public Gathering Act @@luring a protest action that had actually besmied
out in June 2006. This demonstration followed thiecaincement of the closure of the Police Mechanical
Workshop. The gathering was considered unlawfukutite PGA, which prohibits any public gatherings i
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the capital, Port-Louis, on days when Parliamein session. The two leaders appealed againsathisary
decision. The Supreme Court’s decision is expeictegrly 2009. The authorities often invoke the PBA
repress demonstrations. In a similar case (a demadios following the closure of a semi-public empiése in
June 2006), five trade unionists, including the alove-mentioned leaders, had also had a courfitede
against them. After having had their passportsisoafed, they were subjected to bureaucratic hawessfor
several months when they needed to leave the gotm#ttend international trade union meetings. Ehosy,
on 2 August the court dropped all the chargesinglab this second case "for humanitarian reasons "

Two union leaders sacked in the telecoms sectd®n 28 August, Raj Rughoonuth, President of the
Mauritius Telecom Employees Union and Indiren Cagre General Secretary of the Telecommunications
Workers Union, were sacked by Mauritius Teleconr ffassing on confidential information to the press”
fact, they had been calling for greater transparémt¢he company’s operations. At the end of tharythe

two trade unionists, who had received a show opsttgfrom the authorities, denounced the anti-union
manoeuvres by the management, which was tryingkdheir reinstatement to signing some new
confidentiality clauses forbidding them to critieithhe company publicly in leaflets, the press oISSM
messages. Neither of the two has ever had a disaiplhearing, as the law requires, and both affdrthat
they had refused some substantial offers of congtiemsfrom their employer, as a means, they sdid, o
getting rid of trade union rights in the company.

Two trade unionists suspended at Air Mauritius:On 5 September, Moteelall Manic, President ofAhie
Mauritius Staff Association (AMSA) and Narvada Bessreesingh, President of the Air Mauritius Cabin
Crew Association (AMCCA) were suspended from ti@ds by the management of Air Mauritius. Their
employer claimed that they had made "defamatogtéstents in an e-mail they had sent him, passing on
criticism from members of the unions of his misngeraent of the crisis facing Air Mauritius. They wer
reinstated after been forced to send an apolotgr)éh which they did, however, call on their eoy@r to
start a real social dialogue with the unions. Hosveuat the end of 2008 all four unions in the jaammittee
at Air Mauritius expressed anger at the managemeetisal to meet them for over one year, despée t
company’s being on the verge of bankruptcy.

Export processing zonesEmployers in the export processing zones remastilado the unions, which find
it very difficult to approach the workers, givesa@lthat in most cases trade unionists are denmgbadto the
industrial sites. As a result, union membershiglewn the EPZs are below 12 per cent. The compé#ién
bodies have consistently highlighted the need feaigr protection against acts of interferencerbgleyers
and employer organisations in the activities oléranions and the need for rapid appeals procedniks
sufficiently dissuasive sanctions in this regarde Tommittee of Experts has also urged the goverhtoe
take measures for the promotion of collective biaigg in all areas of economic activity. The Export
Processing Zone Labour Welfare Fund (EPZLWF) reaivumerous complaints, but failed to follow them
up. At the end of the third quarter of 2008, theElhcluded 413 companies and 64.648 workers ojest
18,000 of whom were migrants.

Migrant workers: Migrant workers are particularly vulnerable tadgaunion rights violations. When these
workers go on strike, the coordinated responshegmployers and the authorities is frequenthetalshem
back to their country of origin on the grounds loféach of contract” and "illegal strike". In Aug2§i08,
Bangladeshi workers at the textile factory Soniea¥\ie Tyack were forced to go back to work, aftéwae-
day strike, in order to avoid expulsion. Their eaygr had just announced that they would from nove®n
receiving piece rate pay. Fayzal Ally Beegun, Riesi of the Textile Manufacturing and Allied Induss
Workers Union (TMAIWU), one of the few organisatgtihat manages to provide support to the migrant
workers in the textile sector, criticised the fdwdt these workers’ contracts did not mention thights, or
only in very sketchy terms, and that the "linguidiarrier* was an additional obstacle, as the @
labour inspectorate had major problems explaintirg trights and duties to them. In recent yeaies uhion
leader has repeatedly complained that in spitbe#ery poor working and living conditions endubsd
migrant workers, many of them are afraid to spa#lfar fear of losing their jobs and being deport&tthe
end of June, during a strike by 300 Chinese wor&eigloyed on construction sites, Mr. Beegun again
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decried the lack of recourse available to migraotkers who are at the mercy, as in this case,av@iitenent
agencies that refuse to reimburse the money thieiparder to get their jobs.
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Mozambique

Population: 21,800,000 Capital: Maputo
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

The recent reform of the Labour Code, which finallyallows public sector workers to join unions,
still needs to be acted on. In the private sectothe right to collective bargaining continues to be
widely flouted.

Trade union rights in law

New Labour Code: The Labour Code, which came into force in 200@ogaises the right of public servants
and state officials in the public administratiorotganise. It covers the central institutions & public
administration, local state bodies and authoripelic institutions and other subordinate or dejeen
institutions. However it excludes firefighters, maemns of the judicial authorities and prison gudrdm the
right to establish and join organisations.

Non-compliance with international labour standards:The ILO's Committee of Experts on the Application
of Conventions and Recommendations (CEACR) hasrebdehat the draft Code in its Section 189 progide
for compulsory arbitration in case of "essential/ges", the list of which includes postal servicte
petroleum sector, meteorological services, anditgpaind unloading of cattle and perishable goodsghv

the ILO does not regard as essential. The prowssiothe code concerning the right to strike alsedito be
amended and brought in line with ILO standards,onényg the time limit on strikes and ensuring that
responsibility for declaring a strike illegal liesth an independent authority. Furthermore, the CRAas
noted that although the draft Code prohibits atenti-union discrimination and acts of interferenit did

not provide sufficiently dissuasive sanctions. T#ACR also requested that the draft law allow publi
servants who are not engaged in the administrafitime State to bargain collectively.

Trade union rights in practice and violations in 2@8

Background: Despite the strong economic growth in recent yezamgpled with macro-economic and
political stability, all of which have been welcothey the IFIs, the country remains one of the pstorethe
world. Income disparities increased amongst a ol that was again hit by natural disasters (fiog of
the Zambezi in January 2008), irregular harvestdarna and HIV-AIDS.

Employers block union activity: The Organizagao dos trabalhadores mogambicanosaCsindical (OTM-
CS) has, in recent years, reported frequent tradeuights' violations by employers who try tosthe
unions from protecting their workers, and do nahpty with collective agreements or with state l&gisn to
protect them from being sacked. Union officials tareatened with dismissal, and union members haeea
dismissed under false pretences. Employers alsp cat misinformation campaigns about unions and
prevent organisers from entering premises to aautyecruitment campaigns. The OTM-CS has alsortego
cases where receiving a job depended on the padieing a member of a union, particularly for the
youngest applicants. Laws preventing public mestinghout written permission hinder trade unionslity

to operate freely.

Unionists discriminated against in export processig zones:Unionists face discrimination and unfair

dismissal, and workers have been dismissed forggminstrike. Collective agreements are not resgeoia
is the principle of equal pay for equal work.
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Collective bargaining rights flouted: A recent report by the Ministry of Labour on inspens showed that
of the 522 companies visited just 16 had signeollaaive agreement with their employees.

Namibia

Population: 2,200,000 Capital: Windhoek
ILO Core Conventions Ratified: 29 - 87 - 98 - 105 - 111 - 138 - 182

The Labour Act of 2007 no longer allows prison stdifto join trade unions, which was a great upset
for the unions in that sector and their members. Maagers in the mining industry showed anti-
union hostility through sacking strikers and their reluctance to sign agreements with unions. The
closure and departure of the textile company Ramateconfirmed the lack of respect of the rights of
workers and their organisations in the EPZs.

Trade union rights in law

Freedom of AssociationThe Constitution protects the right of workerddon and join trade unions. The
new Labour Act 2007, which came into force in 20@®&yvides for the right of freedom of association t
every person, with the exclusion of the militatye police and prison staff. According to ILO pripleis,
prison staff should be allowed to exercise thigtrig

The Act also guarantees trade unions the rightrim federations and affiliate with internationajanisations
and sets out detailed requirements for registraifdrade unions. The Labour Commissioner may dahee
registration if trade unions fail to comply witls ibbligations under the law. Any decision of théduar
Commissioner may be appealed to the Labour Court.

Collective bargaining: The Labour Act 2007 recognises the right to ctiecbargaining. A registered trade
union that represents the majority of the employeesbargaining unit is entitled to recognitiontias
exclusive bargaining agent. According to the IL{s inot clear if the minority unions in the bamjag unit
enjoy collective bargaining rights, at least ondiebf their members, where no union representsrtagrity.

Collective agreements may also be extended to greedoand employers who are not affiliated to théems
to the agreement, subject to the approval of thaswr of Labour.

Restrictions on the right to strike: Strike action can only be used in disputes inva\specific workers'
interests, such as pay rises, subject to condalfiaind a 48 hour notice period. Disputes over westkights,
including dismissals, must be referred to the Lalibaurt for arbitration. Current arbitration andjlite
solving mechanisms are cumbersome, leading togatdanklog of cases.

Essential services are established by the Mingdteabour, upon recommendations of the Labour Aatyis
Council. It remains unclear if parties directlyeaffed may appeal the Minister's decision.

Trade union rights in practice and violations in 2@8

Background: The Minister of Labour denounced the persistingstar-slave"” relations between employers
and employees. He stressed the need to do evegyibasible to ensure that the new Labour Act, whathe
into force at the end of 2008, is known by all ga&rtOne of the real improvements is the ban oruiteeent
agencies. On 1 December the unions were relieveddoyrt ruling rejecting an appeal by Africa Perss
Services.

Employer hostility: Employers are generally very hostile towards thens) refusing to recognise them or
let them carry out their activities in workplacesto engage in collective bargaining with themisTh
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tendency is particularly prevalent in the expodgassing zones. The categories most vulnerabiade t
union rights' violations are farm and domestic veosk The use of subcontracting makes things héodd¢ne
unions. In September, the local authority of Wineleefuted the arguments of cleaning staff repitasiers
who were complaining about the deterioration ofrthvrking conditions and their reduced wages,rétfie
town had decided, in 2006, to put 16 subcontradtockarge of cleaning services.

Discrimination against independent unions:Trade unions not affiliated with the ruling SWARSouth
West Africa People's Organisation) party have ca#d to be marginalised. Only representativesef th
National Union of Namibian Workers (NUNW) were sagyas members of the Board of Directors of the
Social Security Commission and the Governmenttlrigtn Pension Fund. The Trade Union Congress of
Namibia (TUCNA) was the main butt of that discrirmfion, together with the Namibian Nurses' Union
(NANU) which, despite being the most representatirganisation in the health sector, has still resrb
recognised by the authorities as the union theulshrmegotiate with. In past years the governmemagedly
tried to intimidate the nurses belonging to thabarand its General Secretary, Abner Shopati, veckileath
threats. At the end of 2008, NANU was awaiting lenguthat would put an end to this injustice.

Ramatex, the EPZs and the union — a test cas@n 6 March, the abrupt closure of Ramatex [ef8j@d0
employees redundant and forced the Namibian Foddd\ied Workers’ Union (NAFAU) to fight hard to ge
decent severance pay for the workers, mostly womnesaddition to the disastrous economic impactlofs
jobs and wasted public investment), it became dear the following months that Ramatex had alscsed
environmental damage (pollution of the site) anchage to people’s health, since dozens of workersiaw
suffering from serious illnesses linked to the vergdiocre hygiene and safety conditions in the gou
factories. Since its arrival in Namibia in 2002 ndex had taken full advantage of its locationnrE®Z,
whilst neglecting the unions’ concerns and showiogtility towards them. Ramatex's strategy repdyted
consisted of dividing its employees based on thafionalities and giving them different levels cdiges and
benefits. Namibian workers had not supported thsian colleagues and vice versa. Any protest adiipothe
migrant workers had generally resulted in theirndsion. Paradoxically, the departure of Ramatexpted
the Namibian authorities to review the frameworkifvestment and make the country even more aitteact
to foreign investors. Despite the many incentivies,authorities’ ambitious objective of creating®® jobs
via the EPZs has never been met.

Over 250 strikers sacked in the diamond industryOn 8 July, the management of LDD Diamond and
Polishing Company sacked 153 of its employees vatbleen holding an illegal strike since 19 June and
were camping a few metres outside the companyHike strikers, supported by the Mineworkers’ Union
(MUN), were protesting against the management'silecgttitude and the unfair treatment they hadhbee
suffering. Around 100 workers who joined in thetpsd were also dismissed over the next few days.
Following the intervention of the National Unionamibian Workers (NUNW), the sacked workers were
re-recruited, though on condition that they servewa three-month trial period.

Mining group Skorpion reluctantly signs a collective agreement:On 29 May, in Rosh Pinah, the
Mineworkers’ Union of Namibia (MUN) and the Minigtof Labour managed to avoid last-minute
manoeuvring by the management of the Skorpion ginap and reached an agreement on working hours and
pay. The mining company wanted to move to contiswshift operations, with daily work shifts of 12une
seven days a week — an exemption to the Labour @ookpted by the union and the Labour Ministry t bu
with no financial compensation, which the MUN reget A strike had started on 8 May and the manageme
had initially agreed to the union’s demands buntbieanged its mind and started a lockout to pugsume on
the union to give up its demand for payment of tiwe. In the end the three parties agreed thatnidiger
should be resolved in court. The collective agregmehich is valid for one year, provides for a 1R¥rease
in wages. There was also some violence on 29 Mily,axsecurity guard from G4S arrested for firinglver
bullets at the demonstrators.

Prison warders’ unions now banned:n November the Public Service Union of Namibi& (M), which
organises some 600 to 800 prison warders annouhaédt would be filing a complaint against the
government concerning the amendment to the lalewyrwhich now bans unions from representing prison
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staff. Victor Kazonyati, the PSUN General Secretagplained that as a sign of disobedience, the lmeesn
had refused to ask their unions to stop deduclieg fees. Many workers were worried that they wlaub
longer be able to express their demands freelyh@ainions.

Nigeria

Population: 151,500,000 Capital: Abuja
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

With one trade union leader assassinated and hundds of activists and members threatened or
dismissed, exercising trade union rights proved aofmidable task throughout the year. Nigerian
legislation is not in line with Conventions 87 an®8, particularly in the EPZs.

Trade union rights in law

Freedom of associationThe Constitution recognises the right of workergin or form trade unions but,
despite the repeal of some of the anti-labour @sci®m the military era, restrictions still remakt least 50
workers are needed to form a trade union.

There was no progress regarding the governmentsrément to the ILO in 2006 to prepare — with wtitle
ILO's assistance — a new draft Bill on Collectivabbur Relations in conformity with C.87 and C.98.

New National Industrial Court: In June 2006 the National Industrial Court Act ywassed. The new Act
gives the National Industrial Court (NIC) exclusjueisdiction to determine all civil cases relatiiog
industrial disputes and labour matters, makingsiigerior specialised court. The new NIC would mibai
labour matters would no longer be subject to thegestion of the nation's regular courts and thua pmg
way towards speeding up trials on labour matters.

Trade Union Amendment Act 2005:The Trade Union Amendment Act was passed in Maagb. It retains
the Nigeria Labour Congress (NLC) as a centraldalmion but gives other trade unions the freedom t
federate and form umbrella unions, and makes umiembership voluntary.

Previously, freedom of choice was restricted bydtifgulation in the Trade Unions Act that no trahkéon
could be registered to represent employees whigegla union already existed.

The right to organise is denied to workers in esgakservices, the list of which exceeds the IL@&ginition.
It includes employees of the Customs and ExciseaBeent, the Immigration Department, the Nigerian
Security Printing and Minting Company (NSPMC), #réson Service and the Central Bank of Nigeria.

Protection against anti-union discrimination: Only unskilled workers are protected by the Lab#cir
against anti-union discrimination by their emplayer

Collective bargaining rights restricted: In the private sector, collective bargaining rgyhte restricted by
the requirement for government approval. Every egient on wages must be registered with the Mingtry
Labour, which decides whether the agreement becbimdig according to the Wages Board and Industria
Councils Act. It is an offence for an employer targ a general or percentage increase in wagesutithe
approval of the Minister (according to the Tradspites Act) — which is contrary to the principldree
collective bargaining.

Right to strike undermined: The 2005 Act sets out strict conditions that tradmns and labour federations
must meet before they can embark on a strike. @lespecifically prohibits trade unions or registere
federations of trade unions from compelling anytmnstrike, and stipulates that during strikes usiorust
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not block airports nor obstruct public highwaystitutions or premises of any kind. Workers takstigke
action which is deemed to be illegal are liableath a fine and being imprisoned for up to six nhenThese
provisions make it extremely difficult to carry cunhormal strike picket.

In addition, the Act prohibits and criminalisesigs that are deemed to be about conflicts of @steor any
strikes about economic issues, including strikeoadb protest against the government’s socialconemic

policy.

The 2005 Act also includes a strike ban in therggdeservice sectors, which relies on the defomitof
essential services provided in the Trades Dispiteé$1990). This definition has been criticisedthg ILO
Committee of Experts as 'overly broad' and inclusbesices for or in connection with banking sersjce
postal services, sound broadcasting, ports, hasbdocks or aerodromes, transportation servicas, ro
cleaning and rubbish disposal.

Unions must also give 15 days notice for a plarstekle. The Trade Disputes Act further limits tight to
strike by imposing compulsory arbitration, withenglty, a fine or six months' imprisonment for amgo
failing to comply with the award issued by the Matl Industrial Court.

Export processing zones (EPZs) — anti-union decredurticle 4(e) of the 1992 Decree on Export Proaggsi
Zones states that "employer-employee” disputegatrenatters to be handled by trade unions, buerdii
the authorities managing these zones. Article 18{1he same Decree makes it very difficult for kems to
form or join trade unions, as it is almost impoksilor worker representatives to gain free accesbe EPZs.
Moreover, the Export Processing Zones Act prohgitikes and lockouts for a period of 10 yearsradte
company begins its activities in a given EPZ.

Trade union rights in practice and violations in 2@8

Background: The country’s economic development and the imprem@s in the population’s living
conditions are being undermined by endemic badgawnee, ethnic and religious rivalries — over 2@l dn
the violence between Christians and Muslims inttren of Jos — and the country’s heavy dependenaslon
revenue. In August, after a prolonged border desphNigeria ceded control of the Bakassi peninsula t
Cameroon.

Widespread refusal to engage with unionsnions across the sectors complained of refusaisdognise
labour organisations and to negotiate with theterfarence by employers and/or the government iorun
affairs, and the use of threats and intimidatioairagf workers' representatives. The Nigerian Uioibon
Journalists (NUJ) criticised the negative attitoflemployers in the press towards the trade unimaging
organising difficult. Similarly, in the banking dec the Association of Senior Staff of Banks anddaficial
Institutions (ASSBIFI) complained of freedom of @sistion violations in several of the banking comipa
recently created in the country. ASSBIFI reporteat in 11 of these companies, workers suspected of
wanting to create or join a trade union were theead with dismissal. In an insurance company (lasac
Assurance Plc.), Olusola Fasanmi, President ofitien affiliated to ASSBIFI, was suspended on 1500er
for alleged embezzlement. Following an internaling the union leader was totally exonerated,Hmuihad
to wait until 30 December before his employer altdvinim to return to work. The unions also critidiske
increasingly systematic use of subcontracting fiamd casual labour, making it all the more difficol
organise the workforce.

Little respect for the right to strike: While the government and some employers may dgreellective
bargaining, they generally fail to honour the agreets made, leading to many strikes. Police peromiss
required prior to a strike, but is rarely giveneTise of security forces to intimidate, harassanest strikers,
often accompanied by the use of violence agaiadetunionists prior to or during strikes or pratest
seriously undermines the right to strike.
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Death of a transport union leader:On 6 January, Alhaji Saula Saka, President of #gos State branch of
the National Union of Road Transport Workers (NURTWas murdered in his home by four armed men.
The killers fired several shots at the union lednfore shooting in all directions to prevent argon
intervening. The killing was believed to be linkedAlhaji Saula Saka’s trade union activities.

Forty-nine lecturers dismissed in 2001 still not rimstated: Throughout the year the Academic Staff Union
Universities (ASUU) continued to demand the reitesteent of colleagues from the llorin universityrilSts
were carried out in support of these demands. @Y 2the government promised to recall the 49 llorin
University lecturers, unfairly dismissed followiagstrike in 2001. The courts ruled in favour of A&UU,

but thus far to no avail. In the meantime, threthefdismissed lecturers have died and, says théd Afe
others are "living in abject poverty".

Trade union leader dismissed from Lagos airport:At the end of June, management at Airlines Sesvice
Limited (ASL), a company providing catering sendgder several local and international airlinespdised
James Ogu, the vice-president of the ASL uniorljatd to the National Union of Hotel and Persdnne
Services Workers (NUHPSW), over food portions. Adaag to the NUHPSW, the dismissal was in
retaliation for union complaints that led to therdissal of an expatriate employee.

Anti-unionism at Mobil Oil: At the beginning of March, Mobil Oil, a subsidiasy ExxonMobil, dismissed
100 leaders and members of the Petroleum and Ni@agsaSenior Staff Association of Nigeria). Theidien
came a few days after management at Mobil Oil exfus take part in a national tripartite mediatioeeting
that three other companies had been invited tohaddarticipated in. At the beginning of the year
PENGASSAN had criticised the lack of progress iplementing agreements — albeit fairly limited iose —
signed with these companies in 2007. AccordingBblBASSAN, Mobil Oil has emerged in the last few
years as the worst oil company operating in theeNi2elta in terms of respecting workers’ and tradien
rights. At the end of March, PENGASSAN cancellgalanned strike after Mobil Oil agreed to reinstidie
100 dismissed workers. At a more general level, BERSAN and the National Union of Petroleum and
Natural Gas Workers (NUPENG) have repeatedly comgtbof the hostility the oil companies have shown
towards the unions, particularly in restructuringgrations, when union activists have often beetiitsie
victims of mass dismissals.
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Pakistan

Population: 163,900,000 Capital: Islamabad
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Although the new Industrial Relations Act adopted h 2008 does represent progress, it remains
partially at odds with international standards. Redrictions on freedom of association remain in
many sectors. Legal barriers prevent the effectivexercise of the right to strike.

Trade union rights in law

Freedom of associationThe Constitution of Pakistan states that "Evetizen shall have the right to form
associations or unions, subject to any reasonabtection imposed by law". In this regard, a nemustrial
Relations Act was adopted in 2008 repealing thedtrthl Relations Ordinance (IRO) 2002. It is atefim
law that will lapse on 30 April 2010. While somethé provisions of this law are progressive intietato
previous legislation, others run counter to ILO @amtions 87 and 98.

Many sectors are still excluded from the right tgamise, including services connected with the drfoeces;
persons employed by the State administration dl@er those employed by the railways and the plost; t
security staff of Pakistan International Airlinesnployees of the Pakistan Security Printing Corfiamaor
the Security Papers Limited; employees of the pudadiministration in charge of treatment or carsici
persons; and members of the security or fire servf@n oil refinery or an establishment engagettién
production or distribution of gas. Supervisory amahagerial personnel are also excluded as well as
agricultural workers, workers employed in the Kéidelectric Supply Company (KESC) and workers in
export processing zones. According to the Civiv@sts Act, 1973, civil servants are allowed to lelish
associations but not to form or join trade unions.

According to the new law, the Registrar of Tradedds can no longer cancel a union's registratiamweéver,
the Registrar retains wide powers to inspect tlvewarts and records of the registered trade unions.

Collective bargaining: Unions generally have the right to bargain coilety, with the notable exceptions of
civil servants, workers in export processing zcaed the other categories of workers excluded fioarright
to organise. Employees of the State administraomernment services, state enterprises such asaigas
production, electricity generation and transmissand the state-owned airline and ports — all attviare
covered by the 1952 Essential Services MaintenAstéESMA) — are not allowed to bargain collectiyel

Workers may elect their representatives to acblsative bargaining agents. When there is only trage
union in an establishment or group of establishseht union can be recognised as a collectivearang
agent if it affiliates no fewer than one-third béttotal number of workers employed. Where theredse
than one trade union, workers may elect, by sdakdt, a registered trade union to act as thdlective
bargaining agent.

Right to strike: Legal obstacles to the right to strike remairhia hew Act. It takes at least one month before
a strike can be legally declared, and the federaémment has wide powers to prohibit a strike l&sts for
more than thirty days causing "serious hardshippéccommunity” or is "prejudicial to the nationateérest".

In the case of public utility services, strikes ntegyprohibited at any time before or after the cemoement

of the strike.
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The new Act (as the previous one) does not proardeclarity regarding the right to strike in resperto
problems raised by major social and economic pdtieyds and as to whether workers may conduct
sympathy strikes without penalty. Workers in exgdcessing zones are deprived of the right tkestas are
workers covered by the ESMA. A one-year prison texfioreseen for anyone who contravenes the ban
established by this law.

Based on the Anti-Terrorist Ordinance 1999, illegtaikes, go-slow actions and picketing are stihhsidered
as forms of "civil commotion", which carry a peryadtf imprisonment for terms ranging from seven gdar
life, as well as fines. Moreover, section 144 & @ode of Criminal Procedure makes any gatheringag
than four people subject to police authorisatioante, it can easily be used against any trade gathering.

Trade union rights in practice and violations in 2@8

Background: The February elections brought the return of diaivgovernment after General Musharraf’s
nine years in power. The protection of civil rightsd policies has improved since then, but sti flar short
of the standards of a democracy. Poverty has aodito rise, as has insecurity. The populatioralasbeen
suffering fallout from the war in Afghanistan. Boratiacks and armed combat caused at least 84&nivil
deaths in 2008.

Employers circumvent legislation: Employers sometimes artificially promote workeysrianagerial status,
usually without the concomitant salary increasehsd they no longer qualify for union membership.
Employers often strongly resist the unionisatiothair employees, with management resorting to
intimidation, dismissal and blacklisting. Moreoviran employer is opposed to the formation of sonthe
procedures for union registration and the appealsgss can take many years.

Strikes: The rare strikes that do occur are, given the dicatpns attached to organising a strike, usually
illegal and short. They are often broken up bygehlnd used by employers to justify dismissals3@duly,
for instance, union leaders and activists were img@t front of the Naveena textile factory to stsihat the
management pay the minimum wage and respect iti@nahlabour standards. Witnesses reported tleat th
police attacked the peaceful demonstrators withctigons and tear gas to disperse them. They absiedt
and briefly detained six workers, including unieaders, whilst 300 workers were locked out.

Weak labour law enforcement by state governmentsthe Factories Act of 1934 provides for inspectién
enterprises, but this authority has been incresassumed by state governments. Unionists repattthe
net result has been that labour inspections aaiyhaver performed, and the employers are therefble to
violate key provisions of the law on wages and dorts of work with impunity. In October, the Pubja
Minister for Labour and Human Resources had asdackdstrialists that visits of the labour departirien
industries had been banned, but that if they wegaired, they would be conducted jointly with enyglics’
representatives.

Anti-union discrimination in banks: In recent years, hundreds of trade union leadere been dismissed
under the terms of the Banking Companies (Amendyriett 1997. The United Bank Employees' Federation
believes this is an attempt to undermine its vaigtence. In 2008, the Pakistan Workers’ Federaaon

ITUC affiliate, reported some reprisals againsti¢ranionists by the National Bank of Pakistan.

Unilever steps up its anti-union action by using sbrt-term employment contracts: Unilever
systematically employs temporary workers, who arteatiowed to join the company’s union and receive
lower wages and benefits than permanent staff. ilieg to the IUF, just 371 of the 8,000 people magki
Unilever products in Pakistan are employed direlayiyUnilever.

On 31 August, Unilever shut its Lipton Tea factoryKarachi and transferred the entire productioariother
site, where all the staff are employed on a temydvasis by subcontractors.
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In addition, the attacks by the Unilever managenoarirade unions and union rights at its Rahim Kiaan
factory have intensified since the IUF's complamthe OECD in 2007, in which it accused the conypafn
violation of the OECD Guidelines for Multination@bmpanies. The complaint followed the dismiss&l&f
of the 292 temporary employees at the factory affierunion’s announcement that it would be allowing
temporary workers to join it and would help thentadt permanent employee status.

Dalda Foods, a subsidiary of Unilever Pakistanospg the registration of a union consisting of wetkers
that was duly registered with the competent autiesron 13 May. According to Dalda Foods, the wske
had not been recruited by Dalda but by employmgaheies. The company went on to sack 266 workers,
including trade unionists, despite a court orderibg it from doing so.

Pearl Continental Hotel refuses any dialogue withhe unions:The workers of the Pearl Continental Hotel
in Karachi have been fighting for over seven ydarsecognition of their rights to freedom of asstion and
collective bargaining. The management has consigteziused to recognise the union formed in thateh
which is a member of the "Pakistan Hotel, Restau@lubs, Tourism, Catering and Allied Workers’
Federation", an affiliate of the IUF. Many membansl leaders of the union have been sacked, thexhten
harassed and imprisoned. On 29 July, sacked ueaatefs and other dismissed workers were assayltia b
police when holding a peaceful protest in fronttef hotel. They were arrested and then releasedsha
pressure from the union members and supporters.

Mass dismissal of trade unionists in a constructiosompany: PUT Sarajevo General Engineering
Company, a construction company, sacked all theelsaand 32 other members of the Awami Labour Union
(ALU) on 24 July, after the union had put forwardeaies of demands regarding the application a$ltipn.
The company also brought in the police to deal Withprotesting workers. Some of the protestorgwer
arrested and subsequently released, followingriteeviention of the Punjab Minister for Labour anginkin
Resources. The General Secretary of the Pakister&teon of Building and Woodworkers, to which AlidJ
affiliated, was threatened with physical violengetire company management.
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Singapore

Population: 4,840,000 Capital: Singapore
ILO Core Conventions Ratified: 29 - 98 - 100 - 138 - 182 - (105 - denounced)

A number of restrictions continue to exist in the dbour law, but in many cases, discretion is
provided for the Minister of Manpower to make exempions. Foreign workers, who comprise a
significant proportion of the workforce, continue to be legally barred from serving as officers,
trustees, or staff of trade unions. Union membersalnot have the power to accept or reject
collective agreements negotiated between their repsentatives and the employer. The vast
majority of unionised workers are members of a unia affiliated to the National Trade Union
Congress (NTUC). There were no strikes during thesar.

Trade union rights in law

Private sector — limitations exist on the right toorganise: The Constitution gives workers the right to join
trade unions in the private sector, with any grotipeven or more prospective members able to foamian.
However, Parliament may impose restrictions orféheation of a union on the grounds of securitybljgu
order or morality.

Formation is also subject to the approval of thgi®ear of Trade Unions, who has wide-ranging pexer
refuse or cancel registration, particularly whersan already exists for workers in a particulecupation or
industry. Trade unions must also submit new rudeslterations to their existing rules, to the Régir for
approval within seven days of the rule change. Rbgistrar has the right to refuse the rule chahgethe
Registrar's discretion the rule change is eithéawiiul or "oppressive or unreasonable".

Public sector — restrictions still on the booksThe Trade Unions Act still prohibits government@oyees
from joining trade unions, although the law giviee power to the President of Singapore to makeptiores
from this provision. The Amalgamated Union of Palidimployees (AUPE) was granted such an exemption,
and its scope of representation has expanded logrears to cover all public sector employees exibep

most senior civil servants. In addition to AUPE,dBer public sector unions, including public enygles

paid on a daily rate, are exempted. Uniformed perebinvolved in maintaining security and publicier are
the main group of government employees who aralhmied to join unions.

Government interference in internal trade union affairs: Despite the fact that Singapore has an
increasingly multinational work force, the Tradeitits Act bars any person "who is not a citizen of
Singapore" from serving as a national or branclteffof a trade union unless prior written apprasal
received from the Minister. The Act also stipulatest a foreign national cannot be hired as an eyed of a
trade union without prior written agreement frora Minister. Similarly, a foreign national is forldieln to
serve as a trustee of a trade union without thedtéiris written permission.

Trade union members who are under 21 years oflagenaed prior written approval from the Minister t
serve as a trustee or executive of a trade union.

Persons with prior criminal convictions may notdoffice or become employees of a union withoubpri
approval of the Minister.

The Act limits what unions can spend their fundsand prohibits payments to political parties or tise of
funds for political purposes.
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Collective bargaining rights restricted: Under an amendment to the Trade Unions Act adapt2d04,
union members no longer have the power to acceqgject collective agreements negotiated betweein th
union representatives and the employer. The chiantlpe law was in direct response to a disputelinng
the Airline Pilots Association — Singapore (ALPA-8gscribed in detail in the 2005 Survey.

Restrictions on the right to strike: To call a strike, 50% plus one of all the tradeuats members must vote
in favour. Workers in "essential services" are fegfuto give 14 days notice to an employer befakéng
strike action, although strikes are prohibitedome essential services such as water, gas andatgct
There is no specific legislation that prohibitsatiettion against strikers.

Collective bargaining — courts can reject agreemest Collective agreements between labour and
management are renewed every two to three ye#lnough wage increases are generally negotiatecalipnu
Guidelines for negotiations are recommended byitgonal Wages Council, which includes labour, istty
and state representatives. Collective agreemeuss Ine certified by the tripartite Industrial Araition Court
(IAC) before they come into effect. The IAC canus# certification on the grounds of public interest
although in practice it has never refused to gettitollective agreement for this reason. A cextifi
agreement is legally binding to both the employerd the union. Transfers and layoffs are excludeh the
scope of collective bargaining, although unionsehée right to ask for the reasons behind themetmment
and to negotiate compensation for workers in sasles.

Disputes can be settled by means negotiationsghrthe Ministry of Manpower using the procedurég la
down by the Industrial Relations Act. If conciliati fails, the parties may submit their case tdA In
limited situations, the law provides for a systefimezourse to compulsory arbitration, which can quiend
to collective bargaining at the request of only ohthe parties. The last time it was invoked wag2004
when the Minister compulsorily referred a disputéneen the Singapore Industrial and Service Employe
Union (SISEU) and a textile company to the IAC otrer management's delay in concluding a collective
agreement.

Trade union rights in practice and violations in 2@8

With the exception of six unions, the rest of tharmtry's 62 unions are affiliated with the Natiomahdes
Union Congress (NTUC), which is closely linked e truling People's Action Party (PAP). The NTUC
Secretary General currently serves on the PAP @ldeixecutive Committee. The NTUC secretary general
also holds a seat in the Cabinet as a ministérarPtime Minister's Office. The NTUC-PAP relatioipsh
which dates back to founding of the NTUC in 19&1deéscribed as "symbiotic" and was formally endibrse
1980 at the NTUC Ordinary Delegates Conferenogalt publicly reaffirmed in December 2004. Currently
there are 15 PAP MPs with direct or former tieh®NTUC while another 4 PAP MPs serve as appointed
NTUC advisors.

Restrictions not applied: Practice suggests that many of the laws are addas in reality many of the
potential restrictions on trade union rights areapplied. The unions have called for these outtate
restrictions to be removed from the country's lagjien.

Strikes: The government's tight rein on industrial actiang the tradition of non-confrontational industrial
relations, has meant that there have been onlyffi@ally recorded days of strike action since 897
However, strike actions have occasionally occurféetre were no strikes in 2008.

Migrant Workers: Restrictions on migrant workers' rights to sersea officer, trustee or staff member of a
union (without prior written approval by the Minés} affect a significant percentage of the coustry'
workforce. According to the government’s MinistryManpower, at the end of 2007 the total work farce
Singapore was 2,730,000 with 900,800 (33%) notddraggn workers.

Foreign domestic workers have little opportunitytganise to defend their rights or demand improeis
in their conditions of work. Labour laws excludeegximately 180,000 migrant domestic workers frozy k
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protections guaranteed to other workers, suchvesekly day off, limits on working hours, annualveapaid
holidays, and caps on salary deductions.

South Africa

Population: 48,600,000 Capital: Pretoria
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Five hundred workers at the Nelspruit football stadum were sacked and then rehired.
Subcontracting, temporary labour and other forms ofprecarious employment are increasingly
serving as ways for employers to violate trade uniorights.

Trade union rights in law

Freedom of associationThe law provides for freedom of association. Atirkers, with the exception of
members of the National Intelligence Agency (NTAJldhe Secret Service, are allowed to join unigrts a
are protected against unfair dismissal. Employars bowever, lay off workers on the grounds of
"operational requirements".

Collective bargaining: The law provides for collective bargaining rightsd organisational rights, such as
trade union access to work sites and the deduofitnade union dues. The law contains provisions to
encourage collective bargaining in small businessed among home workers and workers in the informa
economy. Unions can seek redress in the courtsfiair dismissal.

Right to strike: The right to strike is recognised for all workersluding those in the public sector, provided
they do not work in essential services or the sgcfarces. This right is undermined by the ledgght of
employers to hire replacement workers during &estri

Trade union rights in practice and violations in 2@8

Background: With soaring food and transport prices, living ditions of ordinary people have worsened
further. Companies are increasingly using tempoliagur or other forms of precarious employmeniay,
a wave of violence aimed at foreigners was unlehshéhe townships with dozens of deaths. In Sepam
the government appointed Kgalema Motlanthe asdhatcy's new president following Thabo Mbeki's
resignation.

Anti-union pressure: In January the Building and Wood Workers' Interoiaal was informed that an
affiliate, the Building Construction and Allied Wars Union (BCAWU), was the butt of anti-union aks
from the new local management of the Johnson @ileap. According to the BCAWU, management never
consults with its militants, members are presstwa@sign from the union and workers' committeageha
been formed.

Five hundred strikers dismissed:At Nelspruit, nearly 500 workers were dismissedh®/Mbombela
Stadium Joint Venture consisting of France's BoeggBroup and the South African construction company
Basil Read. Workers had been on strike since Fepfaabetter pay. The National Union of Mineworker
(NUM) succeeded in reaching agreement with the adiosn management. The dismissed workers were
reinstated and returned to work on 10 July.

Refusal to recognise trade unionOn 17 September, workers at the Woolworths tradivagn went on strike
in protest against the company’s refusal to recthie representative nature of the South African
Commercial Catering and Allied Workers Union (SAC@A). In recent years, Woolworths had
considerably unsettled its workforce with atypitsgdes of employment. The strike and boycott of pais
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ended on 24 October after the signing of an agreemeler which the company undertook to accept a
counting of members by a public commission.

Sri Lanka

Population: 19,300,000 Capital: Colombo
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Sri Lanka's labour law is not fully in line with in ternational labour standards and is not always
enforced by the authorities. Anti-union behaviour & still rife in the EPZs.

Trade union rights in law

Freedom of association and collective bargainingfhe Trade Union Ordinance 14 of 1935 allows all
workers to form and join unions, including publectr workers. Members of the armed forces, police
officers, staff in the judicial service, prison ig#rs and corps established under the Agricult@oamps
Ordinance are not entitled to unionise, howevericddtural workers can by law only form associagdyut
not unions.

Public service unions are not allowed in law taridederations. The law does not recognise thelirt tigy
engage in collective bargaining either.

A minimum of seven workers is required to foundesvrunion. The Industrial Disputes Act grants
compulsory recognition to any union that represents 40% of workers at any given workplace, whgh
too high a threshold based on recent ILO caseHhatvaonsidered even a 30% requirement as exce3sige.
government has consistently failed to take anyiagmt steps to reform the Act in line with ILO
recommendations.

In addition, the ILO Committee of Experts on thepipation of Conventions and Recommendations
recommended that where a union does not represanet tihan 40% of the workers, collective bargaining
rights should be granted to all the unions in trepction unit so that they can at least negobatbehalf of
their own members. So far the Sri Lankan governrhastnot acted on that recommendation. The National
Trade Union Federation (NTUF) believes the thresiiot union recognition should be lowered to faatk
collective agreements.

Special restrictions for young workers:According to the Trade Union Ordinance, young veoskbetween
16 and 21 years of age are not allowed to be mesxdfer union's executive committee or managemearicho

Broad definition of essential services and draconmapenalties against strikes and industrial actionThe
Public Security Ordinance, and the Emergency Réigal&o. 01 of 2005 which implements it, allow the
President to ban any organisation that s/he corsstdebe impeding, obstructing or delaying the pictithn
and delivery of an "essential" service.

On 3 August 2006, the Ordinance and the Emergergylgtions were amended to expand on the number of
services defined as essential, adding to a liseofors which already went far beyond what the tb@siders

as "essential". Further to protests by Sri Lankadd unions and their international supporters, further
amendment to the regulation promulgated on 29 8epe2006, the long list of essential services was
replaced by a broad, unrestricted definition. Tégutations allow the President to designate aeiiss’ any
service "which is of public utility or is essentfal national security or for the preservation abfic order or

the life of the community and includes any departhod the government or branch thereof". To malehsu
declaration, the President only needs to orderdsiiction to be issued in the government gazette.
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These texts give the President unlimited powemnijpose new, draconian restrictions on any secttreof
economy.

Export processing zonesThe law grants workers in Sri Lanka's export pssogg zones (EPZs) the same
rights to join unions as other workers.

Trade union rights in practice and violations in 2@8

Background: Sri Lanka has been experiencing a civil war sihecbreakdown of dialogue between the
Liberation Tigers of Tamil Elam (LTTE) and the gowment. Throughout the country, there is general
impunity for human rights violations, including l@ions of trade union rights. Reports mention tredd of
disappearances, murders, arbitrary arrests andéasf human rights activists, journalists and argyerho
dares criticise the all-out war waged by the gowent. It is virtually impossible to carry out tradeion
activities in the north of the country becausehis tvar.

Weak enforcement of union recognition lawThe recognition of unions for collective bargampurposes
is dogged by excessive delays. Employers tendlay dlee holding of polls for the creation of trad@ons
for a long time and use this time to identify, ingtse and, frequently, fire the union activists cemed. In
the worst cases, activists have been physicalgutissl and threatened with death. As a result, ersrkre
afraid of being identified with the union, and tn@on loses the poll. To prevent such situations,unions
would like to hold their elections within four wesekf sending the application for recognition of timeon.

Alternatively, employers change their staffing figsito ensure the 40% representation target is leseter to
meet. They sometimes include middle and top masagehe calculation of the total number of stédf,
instance. Where an employer refuses to recognisgoa for collective bargaining purposes, the urdan
complain to the Commissioner General of Labour, Wblals a referendum at the workplace. If it is then
found that the 40% requirement has been met, timen@ssioner directs the employer to recognise thenun
However, as stated above, the 40% threshold ikigio

International labour standards: When it was pointed out to the Supreme Court8natanka had ratified
ILO Conventions 87 and 98, the Court declaredithais not bound by ILO Conventions.

Victimisation of union activists: Many serious cases have been reported of antiudigzrimination and
non-recognition of trade unions. Such offencedréed before a Magistrate's Court. Workers andetnaicions
can also complain to the Human Rights Commissitkerd is no time limit on bringing cases to couette,
they can be delayed indefinitely until the unios baen weakened or even disbanded. However, luthert
complaints against employers alleged to have embjizgenfair labour practices have been filed.

Ridiculous fines: The maximum fine for employers found guilty ofiaumion discrimination is 20,000 rupees
(around 187 US dollars), which is far too littlelte dissuasive.

Public sector federations toleratedThough the law prohibits federations of publicteetrade unions, there
are a few such federations operating openly sutheaBublic Service National Trade Union Federation
(PSNTUF) and the Ceylon Trade Union Federation (E)l These federations do not engage in collective
bargaining, however. Furthermore, the law is navetsy enforced, and no such federation is regexidry the
Commissioner General of Labour.

EPZs — a history of anti-unionism:There are widespread violations of trade uniohtsign Sri Lanka's free
trade zones. The zones are managed by the Boémdesttment (BOI), which sets wages and working
conditions and has a history of discouraging umictivity. In many cases, union members or officals
suspended, demoted or dismissed, and many haveabsauited. New workers are warned not to joinngio
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Labour inspection is clearly inadequate in theseegoThe government labour inspectors are not atiow
carry out unannounced visits to factories in th@€F he BOI has its own industrial relations departt, but
the BOI is always headed by a prominent businessinaractice, therefore, the BOI's handling ofusttial
relations always works against the interests ofsthekers in the zones (most of whom are women).

When complaints are received by the competent govent body, employers rarely turn up to the heating
and, when they do so, they frequently flout théngg with total impunity. The government has proved
incapable of forcing employers to respect the deassof the authorities.

Union activists are not allowed inside an EPZ untégir entry is approved by the employer. Evemdfkers
are unionised in a particular factory within an EBdch entry into the zones is extremely rare. Bhisis one
of the main barriers to organising in the EPZs.

Some unions have observed a new anti-union tagteniployers in the EPZs: instead of waiting foraddi

to be held in a company before recognising a uritey, only recognise the branch within their compan
refusing to have any dialogue with the federatioajgresentatives. There is nothing in the law tegtires an
employer to engage in dialogue with the federatita their workers’ branch union is affiliated tsolated
and without the support of their federation, shopifunions are in a weak position.

The demotion of trade unionists is another antéoractic. In the Katunayake EPZ, for example,Nlagional
Workers’ Congress (NWC) reported that the Brookgirdond company had demoted the leader of their
branch union, Jennifa Silva, from supervisor to Iniae operator.

Employees’ councils:Employees' councils are structures funded by andtioning under the aegis of the
employer, without the workers needing to make ¢buations. This gives them an advantage over unions,
which rely on membership dues. This consideratm@vitably influences the choice of workers. Theyéha
been promoted by the BOI as a substitute for ttendlens in the EPZs. In theory, according to the Bfir
role is to promote "the effective participationemhployees in the affairs of the enterprise through
consultation”. In reality, the great majority ofngpanies do not have employees' councils, as tlwseits
tend to be created primarily as a barrier againgtteempt to set up a trade union. In these urubstgute
councils, the selection of members is heavily i@flced by management. These employees’ councitd are
times not mandated to discuss the main issueféostaff such as wages and working conditions.Kgnli
registered trade unions, employees' councils hadegal standing before the law.

Threats and attacks against the FTZ&GSEUR. Pieris, Vice President of the Free Trade Zéh&seneral
Services Employees Union (FTZ&GSEU, affiliatedhe tnternational Textile, Garment and Leather
Workers’ Federation - ITGLWF) branch at the Starr@ent clothing factory in the Katunayake EPZ, was
beaten up on 23 June by three individuals who vehhim to stop his trade union activities. The pelic
arrested one of his attackers, who said he had fiegdrby a Star Garment manager to attack the trade
unionist. Two days later, he retracted his statémen

Anton Marcus, General Secretary of the FTZ&GSEUs meatened in July by the President of the Joint
Apparel Association Forum (JAAF, the clothing maaatfirer’s association), who told him that he woend
up being kidnapped one day. Such threats are taliae very seriously in Sri Lanka.

Trade unionists forced to resign:There is a growing trend among employers to puagm leaders into
resigning in exchange for financial compensationth& Alitex towel factory in the Biyagama EPZ, for
example, unionised workers were strongly encourageesign because the factory was making a Idsssd
who did leave only received part of the compensgatioe to them. When the NWC union protested, Alitex
began to harass trade union leaders and forcedtthessign.

Blue Diamond Limited in Liyanagemulla prepared &uwbary retirement scheme aimed at trade union
representatives. When the latter refused to conmpinagement applied to the Ministry of Labour for
permission to dismiss a group of workers, inclucéight trade union leaders.
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No improvement for workers at GP Garments:A major industrial dispute broke out in 2005 at P
Garments factory in the Biyagama EPZ. Employeebaaéfd to the FTZ&GSEU occupied the factory and
prevented two foreign managers from leaving thengses for several hours. The company retaliated by
dismissing 518 workers, including the whole uni@fedation. An international solidarity campaign was
launched in support of the workers and a complaiiged with the OECD, but no progress has been made
since then. In 2008, 37 workers were summoned peapbefore court on 13 counts of breaching thalpen
code; then on 3 November, GP Garments closed therfadown. By the end of the year, the 37 workers
been released on bail. The case is scheduledrenbened in May 2009.

Anti-union employers turn to the courts and the poice for help: Trade unions report that there is a
tendency among employers to use the courts to présaale union action (such as strikes), citinggbeential
financial losses. In July, for example, police frtéme Anuradhapura district put pressure on teackibos
were preparing to go on strike. Two union leadesefthe Angoda hospital were also briefly arrested.

When 17 trade unions at the port of Colombo redddea go-slow on a salary issue, the employers
complained to the Supreme Court alleging that theducts were being held up at the port. The Caled
that the union action was illegal. Similar rulingsre made in the railway strike and in the uniaibacat the
Petroleum Corporation.

European Commission examines union rights violatiost The ITUC and the European Trade Union
Confederation (ETUC) alerted the European Commis&idhe Sri Lankan government’s failure to meet th
commitments it made in 2005 to qualify for the G&elreme, namely implementation of all the ILO’secor
conventions (and particularly Convention 87 ondie@a of association and Convention 98 on the right t
organise and collective bargaining.) The Commississured the ITUC and the ETUC that these breaches
would come under close scrutiny in its examinatb®ri Lanka’s application.
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Swaziland

Population: 1,100,000 Capital: Mbabane
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

One of the largest strikes in recent years, in thextile sector, was brutally repressed by the pol&
Trade union leaders are subjected to constant harament.

Trade union rights in law

State of emergency still in forceThe State of Emergency, introduced in 1973, sudgxkconstitutional
freedoms.

The 2006 Constitution, which entrenches the palititatus in force since 1973, invests all powehé
King's hands, bans opposition political parties arektings, and gives the government the ultima¢eutive,
judicial and legislative authority. The Constitutialso constitutes a threat to trade union righitge the
notion of breaching state security can be integareery broadly.

Many legal restrictions: The current Industrial Relations Act (IRA) allowsrkers, apart from those
employed in the export processing zones (EPZg$drto trade unions, to draw up their own constitasioand
to negotiate their terms and conditions of emplaymilembers of the police are not allowed to fonmous.

However, unions must represent at least 50 perafembrkers in a workplace to ensure recogniti@m, (
unreasonably high percentage), and failure oftéssleads to recognition being dependent on th@mmr's
goodwill. There is also no effective protection fiade unions against employer interference.

Right to strike — collective action is virtually impossible: The procedure for announcing a strike is long,
lasting up to 74 days, and the procedures for gatimstrike action are complex, thus making leggétess
virtually impossible. Should a strike take plades trade union faces civil liability for any damaggised
during a strike.

The IRA prohibits protest actions in "essentiavsms”, which include police and security forces,
correctional services, fire fighting, health andyaivil service positions.

Government fails to fulfil its promise to bring in improved labour legislation: Repeated government
assurances to the ILO that it will amend its legfish to bring it in line with international labostandards
have so far proved meaningless.

Trade union rights in practice and violations in 2@8

Background: The parliamentary elections in September, whicrew®t open to any political party, gave rise
to more protests. The extravagant lifestyle ofrthal family is increasingly contested in a countdyere
two-thirds of the population lives in dire povednd the rate of HIV/AIDS infection (around 40%}he
highest in the world.

Refusal to recognise two unionsThe authorities continued to refuse to recogrtiseSwaziland Police
Association (SPA) and the Swaziland Correctionalise Union (SWACU), although the new Constitution
had opened up this possibility through allowingvedirkers to form and join trade unions.
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Numerous violations in textile factories:Violations are common in textile companies, areldhuses appear
to be committed with the collusion of governmerthatities. On 5 March, a dozen workers from thdilex
sector were injured by the police in the Matsapltustrial zone in Manzini. Police used tear gastzeat the
demonstrators, who were marching peacefully. Adogrtb the Swaziland Manufacturing and Allied
Workers Union (SMAWU), the employers gave instrois to the police to repress the demonstrators,
although the march had been authorised by the demipauthorities. The strike had started on 3 Mairoth
involved over 16,000 workers, mostly women. Theiménds were for a wage rise but also for an etfteto
brutal and disrespectful behaviour of the emplgyet® were mainly Taiwanese investors. In Februidugy,
SMAWU had denounced the action of the Conciliatidediation and Arbitration Commission, which had
done all it could to prevent the smooth operatibtne strike vote, thereby showing blatant favasinit
towards the Swaziland Textile Exporters Associa{®hEA). The workers had also been threatened with
dismissal if they voted to strike.

Repeated arrests of union leadergzor several years now the top trade union lead®rs heen in the sights
of the authorities. Jan Sithole, the General Sagyetf the Swaziland Federation of Trade UnionsI{3}
was arrested twice in 2008, for instance. On 21ustfe was arrested, by more than 30 police officdter
taking part in a demonstration by unions and @witiety organisations to protest against the ppation of
the President of Zimbabwe, Robert Mugabe, and ihg Kf Swaziland, Mswati lll, at a meeting of the
Southern African Development Community (SADC) itndonesburg. On 18 September, on the eve of the
undemocratic parliamentary elections, Jan Sith@s again arrested, this time along with severardilade
union and political leaders; they were on their wayhe border between Swaziland and South Afdca t
protest against the deterioration of the politieglbnomic and social situation.

Job insecurity: The regime ignored the deregulation measures takemployers to make jobs less secure.
Many skilled workers, most of whom are union mersbblave lost their jobs as a result of this. Tyetof
policy has weakened trade unions in the sugar tnglaad the hotel sector.
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Tanzania

Population: 41,500,000 Capital: Dodoma
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

It is very difficult for trade unions to negotiate with their employers. Strike calls remain numerous
but the procedure is very complex and strikes areften declared illegal. In Zanzibar, strikes are
illegal and banned.

Trade union rights in law

Freedom of organisation — excessive power of Reget The Trade Unions Act allows workers to form
trade unions but contains several restrictiongaaet union rights. Trade unions must have at B@st
members to register, and unions must register withi months of being established. Those thatdailo so
are subject to (unspecified) sanctions.

A union has to provide the Registrar with annugkliof its membership and financial audits, andRbgistrar
can suspend a union if public security or publidesrare endangered. Trade union affiliation to othe
organisations can be annulled if it was obtainettiouit government approval or if the union is coasid to
be an organisation whose remit is broader thargjugtioyer-worker relations.

The government also prescribes the terms of offfideade unionists. Failure to comply with govermine
requirements is subject to fines and/or imprisorimerany given trade union, only one union leatey be
employed full-time to carry out trade union funaiso all others must work full-time in the enterprie
industrial sector in which they have been elected.

Collective bargaining: Collective bargaining is recognised in law. Cdilee agreements must be submitted
to the Industrial Court for approval and may beisefl registration if they do not conform to thegovnent's
economic policy.

Collective bargaining forbidden in the public servie: According to the 2002 Public Service (Negotiating
Machinery) Bill, workers in the public services dot have the right to collective bargaining. In éidd, the
government sets wages for employees of the goverhamel state-owned organisations. There is also a
minimum membership requirement of 30 people foniamto be registered, excessive by international
standards. It prevents strikes by "staff gradecef"”, which include heads of public learning itgions. A
system of compulsory arbitration at the authoritiéscretion decides conditions and terms for pusdirvice
employees. This effectively amounts to a strike. ban

Right to strike: In 2007 the amended Employment and Labour Relaat (Code of Good Practice Rules)
was adopted, establishing fuller guidelines forithplementation of the main ELRA. Strike action is
permissible as a measure of last resort in theafasanflicts of interest, whilst rights-based diggs are
referred to the labour court. There is a prior a9-thediation period and requirement for a strikéobaefore
lawful strike action may be taken. Secondary sta&gon is allowed provided that the primary acti®n
lawful, there is a relationship between the primamg secondary employer and the secondary action is
proportional; a 14-day notice period is requiredgecondary action.

The law does not protect those taking part in lsgiédes from retribution. Strikes are forbiddemhié
government considers they endanger the life anihhefthe population, and the law has now broadahe
category to cover almost 50% of all services, idirig fire fighting, civil aviation, telecommunicatis,
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health services and associated laboratory seramme®lectricity. Strikes in other sectors may hleegi
temporarily or permanently banned after a comptidanvestigation process.

Zanzibar and Pemba:The Zanzibar government enforces legislation $jpelci the Zanzibar and Pemba
islands. Legislation applies solely to the prive¢etor and does not protect workers against andinun
discrimination.

Greater restrictions in Zanzibar: There are far greater restrictions on trade urigins in Zanzibar than in
the rest of the country. There is a minimum mentiipreequirement of 50 people before registratiom ga
ahead and the Registrar has considerable powegsttict registration, for example, if s’lhe doetagree
with the union's provisions. Trade union officemsginhave a sufficiently high literacy level. ThegHiCourt
can interfere in trade union affairs by appointihg Registrar to act as a trade union liquidator.

The law prohibits all workers from going on strike.

There are three export processing zones (EPZ)eoméinland, where working conditions are comparable
those outside the zones. There are two EPZs oritZzanavhere there were unconfirmed reports of trade
union rights violations.

Trade union rights in practice and violations in 2@8

Background: The Labour Ministry has called on employers taetaknore conciliatory attitude towards trade
unions, to allow them to organise and to bargaih ¥iem in order to maintain social peace, to avoid
unnecessary strikes, improve working conditionstaraim at more ambitious economic objectives. The
same ministry has announced its intention of ua#tery a "massive hunt of migrant workers employed i
many sectors without following the legal procedlres

Privatisation — workers' rights ignored: Employees in the privatised industries are defreellom of
association and the right to collective bargainthegpite very difficult working conditions. Theneaeports
that some employers were deducting union dues ¥rorkers' pay but were remitting them to the unionky
after long delays if at all.

Difficulties in organising legal strikes: Workers tend to stage illegal wildcat strikes aradkouts because of
the lengthy and cumbersome requirements for cadlitepal strike. In October, after endless andlé&ss

legal proceedings by the Tanzania Teachers Unidt/);lteachers began selective strikes. On 14 Octobe
after a court judgement banning them, angry teadiened against TTU leaders. In the banking seator
strike by 2000 employees of the National MicroficaBank was also judged illegal by a labour trilbuibe
employer immediately threatened the leaders ofdrezania Union of Industrial and Commercial Workers
(RUICO) with disciplinary measures against strikefsising to return to work. Railway workers fareal
better in the courts.

Fish processing plant workers locked in during an ficial visit: According to certain sources, workers in a
fish processing factory in the Mara region were&émtin a room by their employer during a visit big&#
President Ali Mohamed Shein. This was done to prew®rkers taking advantage of the arrival of gesior
government official to formulate their complainthiey work in a rough environment and suffer frequen
aggressive behaviour from their superiors. Mosehasen working for years on temporary contractsaaiad
threatened with dismissal if they complain to mamagnt.

350 strikers dismissed in the textile sectoin February, 350 striking workers at the Sunfiextite factory
were dismissed. They were protesting at the fattttie wage increases granted by their employez way
below those proposed by the government. Later araumundred workers were rehired at another company
production site.
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Trinidad and Tobago

Population: 1,300,000 Capital: Port-of-Spain
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

No changes in labour law. The restrictions on striks remained in place and the State occasionally
intervened to stop them. The government continuedtrefuse to amend the labour legislation.

Trade union rights in law

Freedom of associationThe 1972 Industrial Relations Act (IRA) allows Wers to form or join unions of
their own choosing. The law also provides for trendatory recognition of a trade union when it reprgs
51% or more of the workers in a specified barganinit, once this has been verified by the Redisina
Recognition and Certification Board (R.R.C.B). Tieaxs and public servants are excluded from theesobp
the Act but are covered by separate legislation.

The law provides for the compulsory reinstatemérny workers sacked for their union activitiesiadl as
financial compensation.

Collective bargaining restricted: The IRA establishes the right of collective bangag. To obtain
bargaining rights, a union must have the suppoanaibsolute majority of workers. Furthermore, axilive
agreements must be for a maximum of five yearssaamihimum of three years, making it almost impdssib
for workers on short-term contracts to be covenedurh agreements.

Heavy limitations on the right to strike: Industrial action is strictly regulated by the IR#hich stipulates
that strikes may only be over unresolved "interd&putes, i.e., concerning the formulation of teand
conditions of employment. Strikes are banned iemrtssl services, which are too broadly defined @ |
standards, including, for example, the public stibos service. Strikes can also be prohibited aréguest
of one party if they are not declared by a majanityon or when the government considers that thiemsl
interest is threatened. There is a penalty of UBtmonths' imprisonment.

Members of the teaching service and employeeseo€tntral Bank are prohibited from taking industria
action, such action being subject to a penaltypotfoul8 months' imprisonment.

EPZs: The same labour laws apply in the export procgsgimes as in the rest of the country.
Trade union rights in practice and violations in 2@8

Background: The People's National Movement (PNM)'s governnedatted in November 2007 has launched
a constitutional reform. The current Prime Minigperportedly aims to replace the current parliarment
system with a presidential one. Violence linkedh&oco-trafficking and corruption are major probldimsthe
country. In the tourism sector many workers were ¢df in 2008 due to a decline in tourist arrivalsa
consequence of the global economic crisis. Emplgééhe Hilton Hotel, Telecommunications Servioés
Trinidad and Tobago, National Petroleum and sewatar companies took to the streets for higheresag

Organising right has a limited scopeAlthough the law states that workers can form jaidtrade unions,
in practice everyone working in the so-called "esiséservices", which include domestic workersyeirs,
gardeners and others, are not recognised as waRkdrso cannot legally join unions. It is estimateat just
20 percent of the workforce are union members.grbblems with obtaining union recognition continued
owing to the slow handling of cases by the state.

71



Strike restrictions continue to hit workers: Despite the many formalities and bans on striigsn previous
years, a number were held during the year in vargaetors. In some cases the state intervenedpdhst
strike by penalising the workers.

Collective bargaining hampered:Many unions had their collective bargaining blatky employers'
delaying tactics. The state, too, repeatedly refusenegotiate collective agreements with publoiee
unions.

Government unwilling to amend labour law: The government has continued to refuse to amend it
legislation on essential services and collectivg@iaing to bring it into line, at least, with IL&nventions.
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Uganda

Population: 31,900,000 Capital: Kampala
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

116 employees of Cobalt Company Limited were sackddr stopping work and demanding better
wages.

Trade union rights in law

Some rights recognisedin March 2006, four labour reform bills were paksdgecoming the Employment
Act, the Occupational Safety and Health Act, thbdw Union Act and the Labour Disputes Act, alindfich
significantly improved labour laws concerning wakeights. The Labour Union Act (LUA) repealed the
Trade Union Act of 2000 and with it the requirensefar a minimum of 1,000 employees in order to fam
union and for the union to represent 51 perceth®fvorkforce. However, the LUA does not specifical
recognise the right to collective bargaining.

The LUA bars employers from interfering in workerigiht to organise and makes it a criminal offefayean
employer to obstruct this right. Anti-union disciiration by employers is prohibited, and the righstrike is
recognised.

Labour disputes: The Labour Disputes (arbitration and settlement) passed by Parliament in March 2006,
provides for the fast resolution of labour dispuwied elevates the Industrial Court to the statuheHigh
Court.

However, Section 27 of the Act empowers the Mimisfd_abour to refer a dispute to the IndustriaLi@adf
either side does not comply with the recommendataira board of inquiry. This is tantamount to irsipg
compulsory arbitration, according to the ILO's Coittee of Experts on the Application of Conventiemsl
Recommendations (CEACR), which has called for tbeté be amended.

Trade union rights in practice and violations in 2@8

Dismissal of 116 strikers:In June, the management of the Cobalt Companytédnn Kasese sacked 116
workers who were demonstrating in front of the camps buildings after the breakdown of negotiations
between the local union, affiliated to the Ugandaed, Metal and Allied Workers’ Union (UMMAWU), and
the employers. The UMMAWU also denounced the mamage's recruitment of Kenyans to replace the
strikers and the dreadful working conditions to etihese replacement workers were subjected.

No collective bargaining in the public servicesNo public service unions, including medical staftia
teachers, were allowed to negotiate their salamelsemployment terms, which were fixed de factohey
government. Some real progress has been madehaviast two years in the private sector, howevéh w
many collective agreements being signed. One examas the national collective agreement signed dostw
the Uganda Hotels, Food, Tourism & Allied Workesiion (UHFTAWU) and the Uganda Hotel Owners’
Association (UHOA), which covers 150 establishmemid has helped the UHFTAWU gain 20,000 new
members.
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United Kingdom

Population: 61,000,000 Capital: London
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Restrictions on the right to strike remain in place British Airways have been using EU law to
prevent a strike. The retail giant Marks & Spencersacked a worker after he talked to the press
about the company’s plan to cap redundancy pay.

Trade union rights in law

Freedom of Association:The Trade Union and Labour Relations Consolidation(TULR(C)A 1992) sets
out most trade union rights, including the rightaarkers to form and join trade unions of theiricko The
Employment Relations Act (ERA) 1999 also contair®/jsions governing trade union rights. In 2004, a
further Employment Relations Act was introducedichitstrengthened existing legislation and creats n
protections.

On 13 November, the TULR(C)A was amended to alldvade union to exclude a person on the basissof hi
or her membership, or former membership, of aipaliparty. This followed the 2007 decision of the
European Court of Human Rights arguing that UK Vea in breach of Article 11 of the European
Convention on Human Rights (ECHR), which upheldrtgbt of the ASLEF trade union to be able to cleos
its members in accordance with the union's vald8&EF's policy has always been to stand for equalid

to "expose the obnoxious practices" of nationaligtlitical movements. An activist of the Britistatibnal
Party (BNP) who distributed anti-Islamic leafletaswexpelled from the union in 2002. The Trades nio
Congress (TUC, the national trade union centrejicoes to take the view that the new laws do niby fu
comply with Article 11 of the ECHR, however.

Statutory recognition: Employers with 21 or more employees must recogmisens that can prove that a
majority of employees want a union to representth® trade union may apply to the Central Arbitati
Committee (CAC), a statutory body, for formal recitign, and the CAC has the power to compel an
employer to recognise a union for the purpose®iécive bargaining. Support for recognition mhet
shown either by majority membership, or via a worké ballot, in which 40 per cent of those eligitdevote
must vote in favour. A union has to show at le@spér cent membership in the bargaining unit ggei a
ballot. Collective agreements are voluntary agregmand are not legally binding. Trade unions have
traditionally supported the voluntary approach.

The 2004 ERA protects workers against being off@medntives by their employer not to become membérs
a trade union, not to take part in the activitietheir union or make use of its services, andive gp having
their terms and conditions of employment determimga collective agreement negotiated by their mnio
Workers are also protected against dismissal @rdtdrms of reprisal for making use of the servioktheir
trade union. The Act protects the role of uniongrievance and disciplinary hearings by givingwuekers
the right not only to be accompanied by a uniomasgntative but also for the representative tolspaahe
worker's behalf, a point which had been uncleaeutite 1999 ERA. This rule applies even if theneds
trade union at the company where the employees.work

Lack of protection for employees of small firms:Companies employing fewer than 21 workers are
excluded from the statutory recognition provisiofthe ERA.
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Right to collective bargaining: Collective bargaining is protected by law. Howewe2006, the ILO
Committee of Experts expressed concern at the abs#rany right for UK unions to access workplaces.

Information and consultation rights: The 2004 ERA empowered the government to introdegelations
for implementing the European Union’s InformatiordaConsultation Directive. Employees have the right
be informed and consulted about all decisions affg¢heir employment, failing which employers wiice
fines.

Strikes allowed — with limitations: Strikes must be confined to workers and their employers, the dispute
must be wholly or mainly about employment relateatters, and the decision must be based on a $edlet
of the workers concerned. If striking workers aismidssed within 12 weeks of taking part in a legjake,

they can claim unfair dismissal. In most instanedtgr the end of a 12 week or longer period, wiieeee has
been a lock out, employees can be fired legallyp#oticipating in lawful strike action. HowevergtR004
ERA places additional duties on employers to trieolve the dispute, through conciliation. Failiorelo so
can mean that dismissals after the protected par@dnlawful.

Secondary picketing and sympathy strikes still oudwed: Secondary picketing was prohibited by the 1990
Employment Act, and there is no immunity from chialbility for workers taking part in sympathy $tes.

Insolvency laws:Under current insolvency law, unscrupulous busimes can sack workers, declare their
companies bust, buy up the assets and then residirig without having to pay the sacked workepgmny.

Trade Union Freedom Bill - greater protection of tre right to strike: Further to a resolution adopted at its
2005 Congress, the TUC has been seeking the adayte Trade Union Freedom Bill. The proposaldia t
bill include improved protection from dismissal feorkers taking part in industrial action, simpidtion of
the complex regulations governing strike ballots aatices, strengthening the bar on the use of@gen
workers to replace striking workers, revising the lon industrial action injunctions and modernmaf the
definition of an industrial dispute. The TUC notkat despite important changes in industrial refegilaw
since 1997, UK trade unions members have fewetsightake industrial action than in 1906, when the
current system was introduced.

Jersey: The Employment Relations (Jersey) Law 2007 has bezsubject of much controversy since it was
adopted in 2005 and eventually came into forcaimudry 2007. The Act has formed the basis of a inp
to the ILO Committee on Freedom of Association (CiArelation to various provisions concerning
registration procedures; possible sanctions andlfies for legitimate trade union activity; defibits of
"collective agreement" and "employment dispute"akHimit the ability of unions to bargain colleatly and
take industrial action; and compulsory arbitratibhe CFA has found substance in this complaintiagdd

the government seek the solution in consultatiah tie social partners. The government insists,gvew

that many restrictions criticised by the CFA, sastthe ban on solidarity strikes, are necessary.

Trade union rights in practice and violations in 2@8

Collective bargaining: The most outstanding feature of the statutoryettamion recognition scheme has been
a significant increase in voluntary agreementsgcalgjh even today only about one third of the waiddcare
covered by collective agreements, about half theean average.

Anti-union tactics: Following reports in 2002 and 2006 on difficultexscountered by trade unions to secure
recognition from employers, a 2007 survey of 58Ban resource professionals and 524 union
representatives conducted by the TUC and Persdmzly concluded that according to 92% of the uisisni
and 36% of the HR professionals, being a unionasgrtative could seriously damage one’s careeppcts
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In July 2008, the government signed a joint statéméth trade unions, business and voluntary oiggtions
providing for a set of rights for employees of garaent contractors, including access to informasibout
trade unions.

Professional union busters¥ollowing a 2003 TUC survey and TUC campaignirgyitaws prohibiting
union busting tactics by employers came into efie@005.

British Airways threatens to invoke the EU law, pibts turn to the ILO: The decision by British Airways
(BA) to establish a new subsidiary triggered a dlispith the British Airline Pilots’ Association @.PA).
At the end of February, after all negotiations baen exhausted, pilots voted overwhelmingly oketri
action. BA threatened to take legal action agds#gtPA for unlimited damages on the basis of thealyen
the European Community. BALPA went to the High Qdarseek a view on the European legislation on
strike action, however UK judges continue to avwilihg on such matters, despite the fact that tecent
decisions of the European Court of Justice (Lamdl\diking cases) gave national courts the abitity t
adjudicate on the merit and legality of a strikelemEU law. In September, BALPA decided to lodge a
complaint, later endorsed by the International $pamt Federation, before the ILO Committee on Foeedf
Association (CFA), since the government had doriking to clarify the law on strike action.

Marks & Spencer fires a whistleblower:On 3 September, Tony Goode, a member of the GME: tuaion
at Marks & Spencer (where he had been working Soyears) was dismissed for revealing the company’s
plan to cut redundancy pay. However, Goode onlkspo the press after he had tried in vain to kestiie
issue internally. GMB suspected that the companlydtaess to Goode’s private mobile phone recond=n E
though the leaked information was not classifiedadidential, Goode was suspended and then saéiienl.
an unsuccessful appeal to the company, GMB decaegpresent Goode in the industrial tribunal.

Unite wins recognition at Leicester Paper Company:Unite", the country’s largest trade union (aétkd
to the TUC and ICEM), has been organising workethe Leicester Paper Company in very hostile
circumstances. The company tried to avoid recoggisie union by constantly including new workershie
proposed bargaining unit and changing various eynpémt contracts. On 14 July, after two hearings, th
Central Arbitration Committee granted Unite recdigmi and obliged the employer to start negotiatiaiikin
one month.

Workers forced into self-employment and sacked foturning to a trade union: Six Kosovo construction
workers worked on a contract that was transferwdeM Conway Ltd. The new contractor put pressuréhen
men to work on a self-employed basis. When thaysef to do so and involved the Union of Construgtio
Allied Trades and Technicians (UCATT), they wersndiissed on trumped-up charges. UCATT planned to
represent the Kosovans in this unfair dismissa¢ aasourt.
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Zambia

Population: 11,000,000 Capital: Lusaka
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Trade union rights are widely flouted in the mining sector, which is dominated by Chinese owners.

Trade union rights in law

Restrictions on freedom of associationWorkers, apart from police officers, have the tigghform and join
trade unions. All unions must be registered, bustrhave at least 25 members in order to do sotreand
can, in principle, only be one union per industry.

Anti-union discrimination is prohibited by law, wdhi provides for redress, including reinstatement fo
workers fired as a result of union activities.

Collective bargaining: Collective bargaining is recognised and in thegig sector is carried out through
joint councils. Civil servants negotiate directlittnthe government.

Restrictions on the right to strike: Workers have the right to strike, except thoseaged in essential
services, which exceeds the ILO definition by imlihg fire fighting, sewerage, and certain mining
operations.

Workers enjoy certain legal protections against@ployer's retribution for strike activities. Hovegythe
right to strike is subject to a long series of meharal requirements, so it is almost impossiblesforkers to
hold a legal strike. As a result, no legal strikese been held in Zambia since 1994.

The Industrial and Labour Relations Act empowepsléce officer to arrest someone without needing a
warrant, if they are believed to be on strike ireagential service or are likely to damage propé&tyjice can
impose a fine and up to six months' imprisonmehe TLO has said that this punishment is dispropnéie
and has asked the government to amend it.

Revisions of labour laws:The government has been requested by the ILO &myrgears to amend the law
to remove the above-mentioned restrictions andybtimto line with the principles of freedom ofsagiation.

Trade union rights in practice and violations in 2@8

Background: In November, the acting Vice-President, Rupiahd2anvon the presidential elections
following the death of Levy Mwanawasa. The oppositiwhich was defeated by a small margin, said the
vote had been rigged. In recent years the uniowns bantinuously complained about the worseningasoci
climate in the mining industry, which is mainly oaahby Chinese investors who are often accused of
intimidating and brutal attitudes. Several projdotssetting up export processing zones (EPZspkmened or
being developed. The project that has progresséuksit is in Chambishi, where China has said it stibrtly
be setting up 150 companies.

Mass dismissal of strikers and arrest of seven traunionists:On 5 March, 500 striking workers at the
Chambishi Copper Smelter (CCS) were sacked by émeployer. The day before, seven branch officiéls o
the National Union of Miners and Allied Workers (MAW) had been arrested by the police after a battle
had broken out between 500 workers and 200 Chioesmen, resulting in at least three people being
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injured. The workers, employed to build a foundrgd gone on strike on 3 March to demand pay ineseas
and better safety conditions. The union officiakyevreleased, and the workers were reinstatedsaftee
intensive negotiations.

Trade unionist is beaten and dismissedn early June, again in Chambishi, Richard Sinkalanion

member working for another Chinese company, NFGr&Non-Ferrous Metal Industry's Foreign
Engineering & Construction Company), filed a conngighat he had been assaulted by Ma Jong, a Ghines
engineer. Richard Sinkala had repeatedly complaatedt the inadequate financial compensation eible
family of a worker who had died from an occupaticaeident. After spending a few nights in pristhe
engineer was released for lack of evidence. Thietumionist was sacked.

Violations of union rights in the mining industry: The fundamental rights of workers and their
representatives are being increasingly floutedhénhining industry. There are more and more sub-
contractors, and those trade union delegationgdthatanage to set up are faced with employersgnygin
avoid any social dialogue. One specific resulthds trend is that occupational accidents, whichodten fatal,
are constantly rising.

Expulsion of 24 Indian strikers: The situation faced by foreign workers recruitgdhese foreign investors
is not always any better. In May, 24 Indians wenasharily repatriated to Bombay after being ideetifas
the ringleaders of a strike involving over 300 ligit compatriots employed by Onshore Construction
Company, an Indian sub-contractor hired to buitdpper foundry in Chingola. The workers were
complaining about their pay and working conditions.
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Zimbabwe

Population: 13,300,000 Capital: Harare
ILO Core Conventions Ratified: 29 - 87 - 98 - 100 - 105 - 111 - 138 - 182

Trade union violations deteriorated further and reached an extremely violent pitch during the
period of the elections. One trade unionist was aassinated, whilst several were tortured, women
activists were sexually assaulted and dozens of onists were arrested and/or beaten. The main
union leaders have been frequently arrested and tieatened.

Trade union rights in law

Freedom of association - "draconian” legislation:The Labour Relations Act (LRA) gives private secto
workers freedom of association, the right to elkeetr own representatives, and to join unions wittrior
authorisation. It allows for multiple unions pedirstry, provided that each is registered with theistry of
Public Service, Labour and Social Welfare (MPSLSW).

The LRA gives the Registrar the power to superiligeelection of officers of workers' and employers'
organisations, to cancel or postpone electiond@etiange the venue of an election.

Organising is allowed in export processing zond3Z&.

LRA removes trade union rights for public sector wakers: The LRA excludes public sector workers from
protection under labour laws by placing them urilerPublic Service Act, which does not providetfor

right to form and belong to trade unions, colleetbargaining, strikes or alternative dispute regmhu
mechanisms.

Collective bargaining — agreements subject to govement approval: The LRA recognises the right to
collective bargaining. However, Articles 25, 79 &1dof the Act give the Minister of Labour the powe
approve collective bargaining agreements, regasidrpublish them — contrary to promises made by the
government at the International Labour Conferenciuine 2004 that these Articles would be repedled.
Act also states that collective bargaining agredgmsimould provide for measures to combat workplace
violence. The Zimbabwe Congress of Trade UnionsT{Z\believes this could be used to criminalise
industrial action.

Collective bargaining is not the exclusive prerogabf trade unions, as workers' committees may als
bargain at company level. The law encourages tation of these committees in enterprises whesethem
50 per cent of workers are unionised. They exigtarallel with trade unions, hence creating thepial for
employers to undermine the unions by pitting thekes' committees against them. Their role is gotiate
on shop floor grievances, while trade unions appesged to focus on industry level issues, notalzlges,

and negotiate through National Employment Couneilghere they exist. The workers' committees mett wi
representatives of the management to discuss vamr&sues in a Works Council.

Works Councils have to be approved by the Minisfrizabour. The National Employment Councils must
submit their agreements to the Registrar for hisesrapproval, and they can be vetoed if they assre:d
harmful to the economy.

If 50 per cent or more of employees are union mestikere is no parallel body, as the workers' cdtem
becomes the trade union committee.
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Barriers to the right to strike: Although the LRA recognises the right to strikegre are many procedural
hurdles, such as the fact that more than 50 peratéhe employees must vote for a strike, folloviagda 30-
day conciliation period and possible referral todimg arbitration and then a 14-day advance ngi@ced.
The sum effect of all these delaying tactics i¢ thig practically impossible to organise a legtke. The
Act does not include provisions to prohibit emplieyom hiring replacement workers in the evena of
strike, and also includes a section that enablgdmrars to sue workers for liability during unlawgirikes,
with penalties ranging from fines to imprisonmentpoth.

Strikes are prohibited in essential services. Téfenidion of "essential” goes far beyond that eagisd by the
ILO, and includes railway engineers, electricidraysport and communications' employees, veterinary
services and pharmacies. The Minister can decidd wdnstitutes an essential service, and so detlarany
service or industry is essential and thus imposteile ban. Those taking part in an illegal stifixee harsh
prison sentences of up to five years.

Repressive legislationThe 2002 Public Order and Security Act (POSA) emspublic gatherings held
without police permission. This has been used strabt trade union activities and harass tradenisiis.
Under the Act, people found guilty of disturbing theace, security or public order, or of invadimg tights
of other people, are liable to a maximum Z$100,08€ and/or imprisonment for up to ten years. Idiadn,
organisers of public gatherings must apply for psesion at least four days in advance.

The reformed Penal Code of 2006 is also often tsegdrest and imprison trade unionists.

The Miscellaneous Offence Act carries less sevemalfies. It is often used when charges of a pustier
offence cannot stand up in court. Blocking a putiimroughfare, for example, is an offence undesy #ut.

Trade union rights in practice and violations in 2@8

Background: During the Parliamentary elections in March, a gvaf/violence and intimidation, orchestrated
by the party of President Robert Mugabe, ZANU-RIF¢éd the main opposition party, the Movement for
Democratic Change (MDC), to withdraw, shortly beftle second round, though it had just won thé firs
round. Although a power-sharing agreement was difpeéween the two parties in September, the palitic
situation remained stagnant. At the end of the Yfg&acountry faced a very serious economic and
humanitarian crisis, with a cholera epidemic haatrgady caused over 1500 deaths.

Intimidation, interference and frequent banning or prevention of meetings:In practice, members of
independent trade union organisations face haragsnoen government forces and the ZANU-PF militia.

is extremely difficult for them to carry out anytie union activities. Although the High Court ruledApril
2002 that the ZCTU does not need permission franptiice to hold private meetings, the police have
continued to interfere with its meetings. In themoof Gweru (Midlands), the authorities refused ZiETU
permission to organise a march on 8 March to comonata International Women’s Day. Some trade union
offices were forced to shut down owing to threaid @iolence.

"lllegal” strikes: The excessively complicated mechanisms for orgamis legal strike means that many
unions give up trying to organise a legal strikd arstead resort to "“illegal” stoppages, stay-avamysotest
actions. In February, for instance, members ofdbmmercial Workers’ Union of Zimbabwe (CWUZ)
representing the staff of Kingstons Limited, a dumagblic company, were obliged to sleep at theirkptace
in order to get their wage demands heard. Theil@yppthreatened them with disciplinary measurets an
accused the leader of the protest, Wilfred Nyamakov passing on "confidential" information, i.e.,
regarding their wage levels, to the press.

Splinter unions: The Zimbabwe Federation of Trade Unions (ZFTW) government-created labour body
designed to undermine and weaken the ZCTU. The Zk®tis closely with the ruling ZANU-PF and has
created splinter unions in every sector of the enon In some cases ZFTU unions have coerced wgrkers
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telling them they have to join their union if themant to keep their jobs. In 2008, as before, thgdC
reported that some of its members were assaulteslifaring ZCTU T-shirts.

Refusal to cooperate with the ILO:The government continued to renege on its intemnat commitments
by refusing, for the second year running, to appeéore the Committee on the Application of Staddaat
the International Labour Conference.

Nine trade unionists from the education sector arrsted and tortured: On 19 February in Harare, nine
members of the Progressive Teachers' Union of ZmvkegPTUZ), including the President Takavafira Zhou
and the General Secretary Raymond Majongwe, weatecidd by members of ZANU-PF whilst handing out
leaflets about the crisis in the education sedibe trade unionists were dragged to the ZANU-PF
headquarters, where they were severely beatenwbagen unionists were not spared and were subjéated
serious sexual assault. Death threats were alse athe militia. Following this violence, five tfe victims
had to be hospitalised and two had severe fractDespite the assaults the nine women were keprund
arrest. Six were released four days later anditeetothers after one week.

Education trade unionists targeted by the authorites and their henchmenDuring the run-up to the
elections, teachers and especially their traderurgpresentatives were amongst the main victintseof
security forces and gangs of young militia memlaers war veterans of ZANU-PF, who accused them of
trying to influence the vote in the communities wehthey worked. According to a report from the PTUZ
teachers had to be hospitalised after being asshwbmetimes in front of their pupils, whilst hueds of
teachers’ homes were ransacked and a huge numtesabiers, particularly in rural regions, tookfiligpr
emigrated.

Assassination of a member of the PTUZThe violence reached its peak in the run-up tesdwnd round of
the elections. On 5 June, the PTUZ learnt thatadrits members, Sheperd Chegwu, the head of the
Katsukunya secondary school, had been assassikBidthd been adducted from his home on 3 June. His
dead body was found two days later, showing sigmsrture and bullet wounds to the neck and head.
Sheperd Chegwu had been interrogated beforehantimbers of the ZANU-PF militia.

New violence and intimidation against trade unionits from the PTUZ: On 9 June, members of ZANU-PF
stormed the PTUZ offices in Gokwe. After ransackiing place and carting off all kinds of documettts,
fifteen or so assailants shut the offices downli&awon 6 and 7 June, two local PTUZ activists baén
violently attacked. In Harare, the PTUZ closediifices after its leader Raymond Majongwe, General
Secretary, and its treasurer and his family had beeassed by unknown persons.

Violence and threats against the whole free tradenion movement:On 12 June, in Chegutu, Edward
Dzeka, a leader of the General Agriculture and t&teon Workers’ Union of Zimbabwe (GAPWUZ) and
President of the local ZCTU branch, was abductethbsnbers of the ZANU-PF militia. He was apparently
taken to a torture centre. In Chegutu too, RebBetau, a ZCTU advisor, was beaten and had to have
medical attention. Her assailants told her thay there looking for David Zunde, another GAPWUZ lead
Forty-six members of GAPWUZ had to seek refuge @mdte after being threatened and beaten up by
militiamen. Also in June, the ZCTU President of th&trict of Chivhu, Tinashe Murau, was beaten yp b
ZANU-PF militiamen, who told him off for wearingZCTU tee-shirt. His hand was fractured.

Two main leaders of the ZCTU arrested and held fod1 days:On 8 May, Lovemore Matombo and
Wellington Chibebe, the President and General Ssgraespectively, of the ZCTU, were placed urateest
after turning themselves over spontaneously aHtirare Central Police Station, aware that the polianted
to interrogate them after the speeches they ha@ madrirst May to workers at the Dzivaresekwa siradiAt
that meeting, they had denounced the politicaleviok raging across the country with the death\adrag
people. They were charged with "spreading lies""dochenting rebellion against the government”. Gn 1
May, after several delays and an initial rulinghe court of first instance denying them the righbail, the
High Court ordered their release on bail of 20 Hzod million Zimbabwean dollars apiece. Raymond
Majongwe, the General Secretary of the PTUZ, whe attending the hearing, was arrested and detaited
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several hours. The terms attached to the release divo ZCTU leaders included a ban on "speaking a
political meetings until the case was closed". Afteny adjournments, the accused men eventuallyageah
on 18 September, to get their case heard in theeBugpCourt.

PTUZ President imprisoned for five days:On 18 September, Takavafira Zhou, President oPihgZ, was
arrested by some men dressed in plain clothestr B&ieg insulted and manhandled, he was dragg#teto
police station in Masvingo where he was held, igrdding conditions and with no contact with thesgle
world, until 22 September. He was threatened andsat of organising illegal strikes. Takavafira Zho
ended up being released, however, with no chaimgagbt against him.

Police brutality, including against union leadersand mass arrests throughout the countryOn 3
December, 69 trade unionists were arrested dueagegful demonstrations by the ZCTU in several towns
The demonstrations were aimed at protesting agdiasinprecedented financial crisis in the coubyry
submitting petitions to the Reserve Bank of Zimbabim Harare, the ZCTU General Secretary Wellington
Chibebe was arrested along with nine other peopliksixspeaking to workers after handing over thitipe.
In the capital again, ten other trade union leadenr® beaten up by the police, including five women
activists: Gertrude Hambira, General Secretarjhef@General Agricultural and Plantation Workers’ &mi
Angeline Chitambo, President of the Zimbabwe Ené&kprkers’ Union; Tecla Masamba of the
Communications and Allied Workers’ Union of ZimbadvwWartha Kajama of the National Engineering
Workers’ Union of Zimbabwe and Mirriam Katumba, ¥i€hair of the Women’s Advisory Council. The
activists arrested in Harare were released ondime glay, but those arrested in other towns werestersed
until the day after or even several days later.
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Convention ratified

Country
Antigua and
Barbuda
Australia
Bahamas
Bangladesh
Barbados
Belize
Botswana

Brunei
Darussalam

Cameroon
Canada
Cyprus

Dominican
Republic

Fiji

Gambia

Freedom of
association and
collective

Convention not yet
ratified

Elimination of
forced and
compulsory labour

bargaining

Conv. 87

Conv. 98 | Conv. 28 Conv.

Convention denounced

Elimination of
discrimination in
respect of
employment and
occupation

Abolition of child
labour

Conv. 100 Conv. Conv. [Conv. 182

02:02:1983

28:02:1973

14:06:2001.

22:06:1972

08:05:1967

15:12:1983

22:12:1997

07:06:1960

23:03:1972

24:05:1966

05:12:1956

17:04:2002

04:09:2000

105

02:02:198302:02:1983 02:02:1983

28:02:1973|02:01:1932| 07:06:1960
25:05:1976 25:05:1976 25:05:1976
22:06:1972 |22:06:1972(22:06:1972
08:05:1967 |08:05:1967|08:05:1967
15:12:1983|15:12:1983 15:12:1983

22:12:1997 05:06:1997 05:06:1997

03:09:1962 07:06:1960 03:09:1962
14:07:1959
24:05:1966 23:09:1960) 23:09:196C

22:09:1953 05:12:1956 23:06:1958

19:04:1974 |19:04:197419:04:1974

04:09:2000 |04:09:2000 04:09:2000

83

111 | 138

02:05:2003 |02:02:1983%/17:03:198%| 16:09:2002

10:12:1974 15:06:1973 19:12:2006

14:06:2001 14:06:2001/31:10:2001| 14:06:2001

28:01:1998 22:06:1972. 12:03:2001

19:09:1974 |14:10:1974,04:01:2000| 23:10:2000
22:06:1999 22:06:199906:03:2000| 06:03:2000
05:06:1997 |05:06:1997/05:06:1997| 03:01:2000

09:06:2008

25:05:1970 13:05:1988&13:08:2001, 05:06:2002

16:11:1972 |26:11:1964 06:06:2000

19:11:1987 |02:02:196&02:10:1997| 27:11:2000

22:09:1953 13:07:1964,15:06:1999) 15:11:2000

17:04:2002 17:04:2002|03:01:2003| 17:04:2002

04:09:2000 |04:09:2000 04:09:2000 03:07:2001



Ghana
Grenada
Guyana
India
Jamaica
Kenya
Kiribati
Lesotho
Malawi

Malaysia

Maldives
Malta
Mauritius
Mozambique
Namibia
New Zealand
Nigeria
Pakistan

Papua New
Guinea

Saint Kitts and
Nevis

Saint Lucia

02:06:1965

25:10:1994

25:09:1967

26:12:1962

03:02:2000

31:10:1966

19:11:1999

04:01:196%

01:04:200%

23:12:1996

03:01:199%

17:10:1960

14:02:1951.

02:06:2000

25:08:2000

14:05:1980

02:07:1959 20:05:1957 15:12:1958

09:07:1979 09:07:1979 09:07:197¢9

08:06:1966 08:06:1966 08:06:1966

30:11:1954 18:05:2000

26:12:1962 |26:12:1962) 26:12:1962

13:01:1964 |13:01:1964 13:01:1964

03:02:2000 |03:02:2000 03:02:2000

31:10:1966 31:10:1966 14:06:2001

22:03:1965 19:11:1999 19:11:1999

05:06:1961 /11:11:1957 13:10:1958
den.:
10:01:199C

04:01:1965 04:01:196% 04:01:1965

02:12:1969 02:12:1969 02:12:1969

23:12:1996 |16:06:2003 06:06:1977

03:01:1995 15:11:2000 15:11:200C

09:06:2003 29:03:1938 14:06:1968

17:10:1960 |17:10:1960 17:10:196C

26:05:1952 23:12:195715:02:196C

01:05:1976 01:05:1976 01:05:1976

04:09:2000 12:10:2000 12:10:200C

14:05:1980 |14:05:1980) 14:05:198C
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14:03:1968

25:10:1994

13:06:1975

25:09:1958

14:01:1975

07:05:2001

17:06:2009

27:01:1998

22:03:1965

09:09:1997

09:06:1988

18:12:2002

06:06:1977

03:06:1983

08:05:1974

11:10:2001

02:06:2000

25:08:2000

18:08:1983

04:04:1961.

14:05:200% 14:05:200%

13:06:1975/15:04:199¢

03:06:1960

10:01:1975/13:10:200%

07:05:2001/09:04:1979

17:06:2009

27:01:1998/14:06:2001.

22:03:1965/19:11:1999

09:09:1997

01:07:196¢& 09:06:198¢

18:12:200230:07:1990

06:06:1977/16:06:2003

13:11:2001/15:11:2000

03:06:1985%

02:10:200Z02:10:2002

24:01:1961,06:07:2006

02:06:2000/02:06:2000

25:08:2000 03:06:200%

18:08:198%

13:06:2000

14:05:2003

15:01:2001

13:10:2003

07:05:2001

17:06:2009

14:06:2001

19:11:1999

10:11:2000

15:06:2001

08:06:2000

16:06:2003

15:11:2000

14:06:2001

02:10:2002

11:10:2001

02:06:2000

12:10:2000

06:12:2000



Saint Vincent |09:11:2001
and the

Grenadines

Samoa 30:06:200&
Seychelles 06:02:197¢&
Sierra Leone  |15:06:1961

Singapore

Solomon Island:

South Africa  |19:02:199€
Sri Lanka 15:09:1995
Swaziland 26:04:1978&
Tanzania 18:04:2000
Trinidad and  |24:05:1963
Tobago

Tuvalu

Uganda 02:06:2005

United Kingdorn27:06:1949

Vanuatu 28:08:2006
Zambia 02:09:1996
Zimbabwe 09:04:2003
ILO 183 150
Commonwealth 43
52

21:10:1998 21:10:1998 21:10:1998

30:06:2008 | 30:06:2008 30:06:2008

04:10:1999 06:02:1978 06:02:1978

13:06:1961 |13:06:1961, 13:06:1961

25:10:1965 25:10:1965 25:10:1965
den.:
19:04:1979

06:08:1985

19:02:1996 |05:03:199705:03:1997

13:12:1972 |05:04:1950 07:01:2003

26:04:1978 26:04:1978 28:02:1979

30:01:1962 |30:01:1962 30:01:1962

24:05:1963 24:05:1963 24:05:1963

04:06:1963 |04:06:1963 04:06:1963

30:06:1950 |03:06:1931, 30:12:1957

28:08:2006 |28:08:2006 28:08:2006

02:09:1996 02:12:1964, 22:02:1965

27:08:1998 27:08:1998 27:08:1998

160 174 171

46 48 46
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04:12:2001

30:06:2008

23:11:1999

15:11:1968

30:05:2002

30:03:2000

01:04:1993

05:06:1981

26:02:2002

29:05:1997

02:06:2005

15:06:1971

28:07:2006

20:06:1972

14:12:1989

167

47

09:11:2001/25:07:2006| 04:12:2001

30:06:2008/29:10:200¢&| 30:06:2008

23:11:1999/07:03:2000| 28:09:1999

14:10:1966

07:11:200%/| 14:06:2001

05:03:1997/30:03:2000| 07:06:2000

27:11:199§11:02:2000| 01:03:2001

05:06:1981,23:10:2002 23:10:2002

26:02:200216:12:199¢&| 12:09:2001

26:11:1970/03:09:2004| 23:04:2003

02:06:2005/25:03:2003| 21:06:2001
08:06:1999 07:06:2000| 22:03:2000
28:07:2006 28:08:2006

23:10:1979/09:02:1976/| 10:12:2001

23:06:199906:06:2000| 11:12:2000

169 154 171

46 38 47



